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Digests of Recent Opinions 





REAL PROPERTY — ADVERSE 
POSSESSION — Burden is on 
one claiming title by adverse 
possession to establish posses- 
sion for 20 years which was 
“hostile” and “notorious”, 
which means possession or use 
with intention to claim title 
against the true owner and in 
such manner that the owner 
knew or should have known 
that the disseizor intended to 
make title under it. 

—Payment of taxes by the pos- 
sessor does not establish ad- 
verse possession but is a fac- 
tor to be considered with all 
other factors in determining 
the true character of the pos- 
session. 

—Prior owner’s continued pos- 
session after judicial sale of 
the property is that of a ten- 
ant at suffrance of the pur- 


chaser and is not adverse 
to the purchaser’ without 
a clear repudiation of his 


title and assertion of a hos- 
tile claim. 
Digested from an opinion 
1961. Chancery Div. Caruso v. 
Hunt. For plaintiffs—Fred A. 
Gravino. For defendants—George 
G. Tartar. 

This is an action to quiet title. 
Plaintiffs purchased the prem- 


faa) 








ses by deed from one Pratta in 
1952. Pratta in turn had pur- 
chased same by deed from 
O’Brien in 1943. O’Brien had 
purchased same under a sheriff’s 









deed in 1936 resulting fr 
foreclosure of a mortgage 





one Rittenhouse. Though Rit- 
tenhouse then had no furth 
interest in the property he pre- 
sumably remained in possession 
and paid some of the taxes until 
Dec. 5, 1944 when he conveyed 
the lands to Huber by deed dated 
December 13. The Hubers sub- 
sequently conveyed the property 
to defendants in 1959. 
Defendants contend plaintiffs 
are barred from claiming title 
oy reason of N.J.S.A. 2A:14-6 and 
that defendants have title by 
adverse possession. 

Held: N.J.S.A. 2A:14-16 provides 


tnat every person having ar t 
of entry or title shall make en 
try within 20 years after accrual 
of such right or title ar be barr- 
therefrom thereafter. 
main inquiry, therefore, 
defendants have a 
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claim to the property by reason 
of adverse possession. 

To sustain a claim of adverse 
Possession, one has the burden 





hotorious, continued and ur 
rrupted, adverse and hostil 
or the statutory period. 
imed adverse use must 
th the intention to claim title 
against the true owner, and with 
such notoriety that the owner 
«new or shown have known that 
‘he disseizor intended to make 
‘tle under it. 

Defendants’ contend e ad- 
‘erse possession period runs from 
‘924 when Rittenhouse 
nade entry on the lands. This 
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view is untenable however as 
Rittenhouse obtained possession 
1924 by deed from the then 
Nghtful owners. His entry and 
DOssession was therefore not ad- 
ferse to anyone but rather was 
ightful and undisputed and re- 
mained as such until the fore- 
‘losure in 1936. The period prior 
0 1936 cannot be considered. 
While Rittenhouse paid some 
“axes after 1936, this in itsel 
joes not satisfy the elements 
lecessary to establish a claim of 
adverse possession, though it 
may be a factor to be considered 





oan 


with other factors in determin- 


= 





ing the nature of the possession. 

To establish their claim, de- 
fendants must show Ritten- 
house’s continued possession 
after 1936 was adverse to the 
purchaser at the foreclosure sale. 
Defendants have produced no 
authority to support this view. 
While there no New Jersey 
case on the point, the general 
rule is to the contrary. The gen- 
eral rule is that the owner’s con- 
tinued possession after judicial 
Sale is that of a tenant at suf- 
ferance of the purchaser, and is 
not hostile to the purchaser 
without a clear repudiation of 
title and assertion of hostile 
claim, and in the absence of all 
testimony manifesting the actu- 
al character of his holding, his 
possession is regarded as con- 
sistent with the title of the pur- 
chaser. 

It is not shown that Ritten- 
house’s occupancy after the fore- 
closure sale bore any semblance 
of such hostility until Dec. 5, 
1944 when he undertook to con- 
vey the premises to the Hubers. 
Accordingly, the 20 year statu- 
tory period necessary to obtain 
titl session would 
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tle by adverse pos 
not expire until 1964. 
Judgment for plaintiffs. 


Decision of Interest 


UNITED STATES COURT OF 
APPEALS 
For The Third Circuit 
No. 13,267 
OTTO E. PRITCHARD 


Vv. 
LIGGETT & MYERS TOBACCO 


COMPANY 
On Appeal From the United 
States District Court for the 


Western District of Pennsylvania. 
Argued May 5, 1961 
Before Goodrich, Staley 
Forman, Circuit Judges. 
Opinions Of The Court 
(Filed October 12, 1961) 
By Staley, Circuit Judge. 

Otto E. Pritchard, plaintiff, 
commenced this action, alleging 
that cancer of his right lung was 
caused by smoking Chesterfield 
cigarettes between 1921 and the 
time it was removed in 1953.2 
Basing his case on negligence 
and breach of warranty, plaintiff 
sought compensatory and puni- 
tive damages. 

To support the negligence 
claim, plaintiff alleged that Ches- 
terfield cigarettes, manufactured 
by defendant Liggett & Myers 
Tobacco Company, contained un- 
wholesome, deleterious and 
harmful carcinogenic ingredi- 
ents, making them unsafe for 
human consumption. Plaintiff 
also alleged that defendant rep- 
resented that smoking Chester- 
fields was not harmful.’ 

The district court first required 
proof of the causal relationship 
between smoking and lung can- 
cer, which plaintiff attempted to 
establish through the testimony 
of five medical experts. First 
there was Dr. William F. Kremer 
who diagnosed plaintiff’s condi- 
tion and at the time of trial was 
medical director of the Denver 
Chemical Corporation. Previous 
to that, Dr. Kremer had served 
a residency in internal medicine 
and had had extensive experi- 
ence in therapeutics and diag- 
nosis. He was certified by the 
American Board of Internal 
Medicine and had served as a 
member of the faculty of the 
University of Pittsburgh Medical 


and 





(Continued on page 6, col. 1) 
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Opinions Approved For 
Publication 


October 17 to October 23, 1961 
NOTE: Copies of the opinions listed 
below are each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 
SUPREME COURT 
Febbi et al v. Bd. of Review, Div. 
of Employ. Sec. (A-10/11, decided 

Oct. 23, 1961) 

Reversed App. Div. judgment, 
65 N. J. Super. 57, and remanded 
to Div. of Employ. Sec. to deter- 
mine, upon application of meth- 
od of computation herein pre- 
scribed, whether earnings 
chargeable to each claimant ex- 
ceed his benefit rate, and, when 
they do not, compensation should 
be awarded. By applying NJS. 
A. 43:21-19(m)(1) definition of 
unemployment 
5i(d) result should 
dividual 
fits for any 
which it 
engaged in full time work and 
with respect to which his re- 
muneration is less than his week- 
ly benefit rate due to a stoppage 
of work which exists because of 
Crux of the test 


sent to 


case, 


be that in- 


aq 
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UlsS 





with respect to 
nd that he is not 


ls Tour 


week 


a labor dispute 


lies not in the reason for the 
unavailability of full-time em- 
ployment but rather in the rea- 
son for failure 

equa) to benefit rate. 


Diaz v. Newark Industrial Spray- 
ing, Inc. (A-9, decided Oct. 23, 
1961) 

Affirmed Comp. award 
which had been upheld by Coun- 
ty Court, 60 N. J. Super. 424, and 
afirmed by App. Div., 65 N.J. 
Super. This is not type of “sky- 
larking” which bars recovery and 
hence question of acquiescence 
by employer is immaterial. Peti- 
tioner impulsively turned water 
hose he was on co-em- 
ployee who was thereby provok- 
ed to soak petitioner with a can 
of inflammable fluid, thought to 
be water. The lacquer thinner 
which soaked petitioner was used 
in the employment and is an ad- 
ditional risk inherent in this 
employment. 

Bauman v. Royal Ind. Co. (A-12, 
decided Oct. 23, 1961) 

Reversed App. Div. judgment 
66 N. J. Super 110, which had af- 
firmed trial court’s dismissal of 


Wark 
Work 


using 








action by insured against insur- 
er to recover amount of Work. 
Comp. award obtained by insur- 
ed’s domestic vant against 


him, and cause is remanded for 
new trial. Trial court erred in 
refusing to permit plaintiff to 
introduce as an admission de- 
fendant’s sworn statement that 
Frandel & Co. was its authoriz- 
ed agent, had originally 
been given as answer to inter- 
rogatory but the answer 
was amended well before trial 
to state that company was 
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1ere 


the 


a general insurance broker and | 









not defendant’s agent. Also, in 
absence of notice or explanation 
that terms of policy had been 


altered in renewal (to exclude 
all oworkmen’s compensation 
claims in this case), insured was 
entitled to assume that cover- 
age provisions of his renewal 
policy were identical with those 
in his earlier policy. 

Dixon v. Holley, et al (A-21, de- 
cided Oct. 23, 1961) 

Affirmed App. Div. judgment 
(see digest A-289-60 below), for 
reasons expressed therein. 

| Shaw v. Mayor and Twp. Comm. 
of Wayne (A-17, decided Oct. 23, 
1961) 

Affirmed App. Div. judgment, 
'65 N.J. Super. 461, for. reasons 





1- | expressed therein. 
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to N.J.S.A. 43:21- | 


qualified for bene- | 


APPELLATE DIVISION PRACTICE 
CHECK-LIST 





Editor's Note: The following check 
list was prepared by the Appellate Divi- 
sion Administrative Committee consist- 
ing of Senior Judges Goldmann, Price 
and Conford. 


Experience in recent years in- 


dicates a number 
points wherein the bar frequent- 


of practice | 


ly disregards or misunderstands | 


the Appellate Division rules. It 
also suggests the desirability of 


informing the bar as to the spe- | 


cific manner in which the judges | 


and court clerk administer cer- 
tain of the rules. The court has 
therefore prepared this check- 
list of practice items with a view 
to assisting appellate counsel and 
clarifying and improving appel- 
late practice. 
As to Appendix to Brief 
1. 


regard or interpret too narrowly 
‘U.S. District Court Will 
Grant Limited 
Admissions To Practice 





When the New Jersey Supreme 


Court commenced granting lim- |} 


ited admissions to attorneys pur- 
suant to its Rule 1:12-8A(b), the 
United States District Court for 
|New Jersey did not fellow such 
practice. Those who received 


|admitted to practice before the 


federal court until a plenary lic- | included 


ense had been obtained from the 
state supreme court, at which 
time the federal court granted 
full admission 

The United States District 
Court has changed its policy 
and, starting with the group ad- 
mitted September 19, 1961, is 
granting limited admissions and 
| issuing limited certificates. When 
|plenary certificates are there- 
after issued by the 
Court as the limited attorneys 
complete their requirements for 
plenary admission, the US. Dis- 
trict Court will issue and for- 
ward a similar certificate with- 
|out further appearance by the 
attorney. 

The Court has directed that 
| its present policy be made retro- 
| active as to those attorneys who 

received limited admission from 
| the State, have not yet complet- 
|ed the requirements for a plen- 
|ary license, and desire to obtain 
a limited certificate from the 
U.S. District Court. 

Those desiring such limited 
admission should write to Mich- 
ael Keller, Clerk of the U.S. Dis- 
trict Court, at the Federal Build- 
ing, Trenton, advising of the date 
on which they wish to appear 
before the Court for such ad- 
mission. The requisite appear- 


Appellants frequently dis- | 


the requirement in R.R. 1:7-1(f) 
for printing such parts of the 
record as “appellant reasonably 
assumes will be relied upon by 
respondents in meeting the is- 
sues raised.’”’ This results in mo- 
tions by respondents to suppress 
or to compel the printing of ad- 
ditional material. Such situations 
are burdensome to the court. 
They can be minimized by appel- 
lant’s consulting with respondent 
before printing. He may thereby 
learn what respondent actually 
intends to rely upon, rather than 
act upon a speculative assump- 
tion. Of course, he need not 
comply with respondent’s un- 
reasonable demands for print- 
ing. Where there is a bona fide 
dispute between the parties as 
ito what appellant should reas- 
onably print, respondent should 
print what he desires in his own 
appendix. In a proper case, an 
unsuccessful respondent may be 
allowed printing costs if he pre- 
viously, on motion, raised appel- 





Supreme | 


| lant’s unreasonable refusal to 
print. 

2. Particular attention should 
be given to specifying the dates 
of filing pleadings and holding 
trials, hearings or depositions. 
See R.R. 1:7-1(f). Chronology is 
often significant in the consider- 


to earn wWwageS | such limited admission were not ation of an appeal. 


3. Relevant exhibits should be 
in the appendix, if 
reasonably feasible, rather than 
held for submission at oral argu- 
ment. Where exhibits are not 
printed, they must be clearly and 
distinctly reproduced so as to 
be plainly legible to the court. 
Where reproduced, illegible ma- 
terial should be accompanied by 
| a typed or printed version agreed 
ito by the parties. 

| 4. Attention is called to the 
directive issued by the Admin- 
istrative Director permitting 
typed appendices of any length, 
or typed briefs of less than 20 
pages, without application being 
made to this court. However, in 
such case the proper number of 
clear and easily legible copies 
must be supplied. 


As To Brief 

1. Too many briefs are inade- 
quately researched. Cases cited 
must include the latest import- 
ant decisions on both sides of 
each issue. All cases should be 
Shepardized to avoid uncon- 
scious misrepresentation of the 
continued authority of any de- 
cision. All assertions of fact must 
be supported by references to 
appendix, page and line, and be 
fairly justified thereby. Default 
as to these requirements impairs 
the confidence of the court in 





ance may be made on any of |the brief asa whole. Briefs should 


the following days during the 
regular sessions of the Court: 


At Camden: 3rd Friday of each | 


month 
At Newark: 2nd Monday of 
each month 


of course, be carefully checked 
for errors, particularly as to 
citations, before delivery to the 
clerk of the court. 

2. The “Statement of Questions 
Involved” is not for the purpose 


At Trenton: 1st Monday of| of restating the point headings of 


each month. 


Federal Courts To Recess 
For State Bar Meeting 





The Judges of 


| the argument. Its purpose is 


succinctly to define the questions 
of law or fact requiring decision, 
in terms understandable upon 


| the mere statement of the ques- 
| tion. A well prepared statement 


the United | orients the court as to the nature 


States District Court for the Dis- of the problems for decision be- 


trict of New Jersey and the 


fore the brief is read. Where a 


Referees in Bankruptcy will not | question of law is involved, the 
sit for trials, mptions or other | question must be stated in gen- 


matters on Friday, November 17. 
The federal courts at Newark, 


Trenton and Camden and the| 


| bankruptcy courts will be in re- 

cess on that day to permit mem- 
bers of the Bench and Bar to 
attend the State Bar Mid-Win- 
|ter Meeting in Atlantic City. 


| The Clerk’s offices will however | _— 


|be open as usual. 


| 
| 


eral terms, without specific par- 
ticulars. See R.R. 1:7-1(c) 
EXAMPLE: 

Correct: “Whether a nominal 
consideration is sufficient to 
support a binding agreement.” 

Incorrect: “Whether $25 was 
sufficient consideration for 
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DIGESTS OF RECENT OPINIONS prior dealings between the par- | purchase price without success./at 5:50 P.M. on March 1 with 
; ties so that there was no custom | Plaintiff then instituted the pre- | Mr. Calissi supplying the neces. 
EVIDENCE — A letter written by | tive bidders on a proposed school|or practice shown. They were | sent suit seeking damages and sary funds, and so offered to dc JUV 
an offeror allegedly confirm-|and auditorium for the City of | unsolicited self serving letters | defendant counterclaimed for| The only question that remain; L. 
ing an alleged acceptance and | Englewood. Bids were due Sep-| written after the alleged trans- | specific performance. After fur-|is whether the offer to close a: pl 
agreement by the offeree, is| tember 29 at 8 P.M. Plaintiff and| action between the parties. The | ther proceedings, a settlement | 5:50 P.M. was reasonable. Sp 
not admissible against the of- | defendants had no prior business | letter of Oct. 9 was written after| agreement was entered into in The determinative factor re 
feree as confirmation in ab- | dealings and had never met. an acrimonious meeting at which] open court on Oct. 31, 1960 and | the consent judgment of Novem tk 
sence of prior dealings between Plaintiff’s claim was that on|defendants had reiterated their | was entered as a consent judg-/| ber 9. That judgment fis pI! 
the parties establishing such|the afternoon of Sept. 29, its} position that they had no con-|ment on Nov. 9, 1960, directing; March 1 as the closing date —In 
practice or custom. agent Sabatino telephoned de-|tract. This letter was clearly |plaintiff to specifically perform|which date was made of the co 
—A letter not received in the|fendants and quoted them aj|not competent or relevant proof | the contract of 1956 with an/essence, but did not fix a speci- te 
course of a correspondence |price of $135,645 for supplying | as to the existence of the alleged | abatement of $2,500 on the pur-| fic hour for closing. of 
does not place on the recipi-|the windows and doors required|agreement. The letter of Sep-|chase price and providing: Defendants cannot go back t, sy 
ent a duty to answer, and if | for the schoo! contract, that he| tember 30 may have been written} “1. The closing date is fixed as| the contract of June 1956 ang HUS 
unanswered is not evidence| then offered to set a better price] prior to any dispute between the| March 1, 1961, which date is, contend closing should have beer SI 
against him, except to prove|if defendants would guarantee|parties, but was unquestionably | made of the essence.” before 4 P.M. The judgmen: D 
notice or demand, unless it | Plaintiff a contract for the work] written after the alleged oral On Feb. 20, 1961 Mr. Sandford, | directed specific performance ct 
relates to an already existing |should defendants be the suc-|agreement sued upon. Piaintiff | representing the defendant, the contract expressly subject t: tic 
contract or is part of the res|cessful bidder and general con-|calls it a confirmatory letter but | wrote plaintiff that he would be| the modification that closing was he 
gestae. tractor, and that after further] obviously it was a unilateral |ready to close at his office on|to be March 1, 1961. That the be 
—When a particular telephone | conversation Sabatino offered to | confi: mation. Plaintiff was the} March 1 and would arrange an| hour for closing was flexible is co 
conversation and the parties|set a preferential price of $123,-|one who solicited the business|hour mutually agreeable. Or clear from Mr. Sandford’s letter N. 
thereto have been established,|000 in return for the guarantee|and offered the preferential| February 28, Mr. Rieger, an asso-|of February 20 and the subse- HUS 
evidence by witnesses as to|Stated, which defendant Samuel] price. Any “confirmation” of de-|ciate of Mr. Calissi who then! quent conduct of counsel. tic 
what they heard one of the|Romagnino allegedly agreed to. |fendant’s alleged promise, to] represented plaintiff, went to Plaintiff argues that since of 
conversants say is admissible The next day, having ascer- have probative value, would have| Mr. Sandford’s office to inspect| had the entire day of March 1 fre 
against the other. tained that defendants were the}|to come from defendants. the closing papers, and purport-|in which to perform, its offer « Di 
Digested from an opinion by|successful bidders, plaintiff sent| Plaintiff argues that though|edly arranged for closing at 10) perform at 5:50 P.M. was timely, | Freu 
Sullivan, J.A.D., rendered Oct. 18,/a letter to defendants congratu- the letters may be self serving,| A.M. the next day, but later re-|and points to decisions in other 1961. 
1961. Appellate Div. Fentron v.|lating them thereon and assur- defendants’ failure to answer] quested that the closing be post-| situations establishing the prin- Trac 
Romagnino. For appellants —|ing defendants of plaintiff’s co- them is an admission of the cor-|poned to 3 P.M., to which Mr.!| ciple that a day encompasses ; Hart 
James A. Major (Major & Major,| operation as subcontractor on|rectness ol the contents there-|Sandford consented. At 3 P.M./ ful] 24 hours between successive Th 
attys). For respondents—Merritt | specified work “for the agreed of. This is not so. An unan-|Mr. Rieger phoned and asked | midnights. 1950 
Lane, Jr. (McCarter & English,|sum of $123,000,” and asking for | 5Wered letter, not received in the| that the closing be postponed to| The court holds that plaintiff They 
attys). a formal contract and set of|COurse Of a correspondence, is|5 P.M. Mr. Sandford consented.) at the very least, had until a n tl 
Plaintiff sued for damages for! plans and specifications so plain-|"™0t evidence at all against the;At 5 P.M. Mr. Rieger phoned reasonable hour on March 1 ppa 
breach of contract and obtained | tiff could schedule its work. No|Tecipient, except to prove notice | again and advised that Mr. Cal-| which to perform and that the as h 
a judgment for $10,000 on a jury|reply was received, and on Oct.|°" demand, and there is no duty]issi had been detained at the! offer communicated at 5:50 P.M ime. 
verdict. Defendant appeals as-|6, Sabatino called defendants {t answer such letter. There are}Court House and requested Mr.) only 15 minutes after Mr. Sand- On 
serting errors in the admission] and spoke to Samuel Romagnino]|*W° exceptions to this rule. Un-|Sandford to await his call. Mr.| ford stopped waiting, did an it 
of evidence, and other grounds|who denied he had made any|2mSwered letters may be admiss-|Sandford agreed to wait but not|come too late. Not only doe Juve: 
for reversal. agreement but did not object to | ible if they relate to an existing | having received the call by 5:35|common sense dictate this con- Cour 
Defendants are generai con-|Sabatino’s suggestion that they|COMtract between the parties or P.M. he and his client left his} clusion, but a consideration viola 
tractors. Plaintiff is a manufac-| meet to discuss the matter. On| re Part of the res gestae. Nei- Office for the day. the equities requires that plain- rat 
turer of aluminum windows and|Oct. 9, Sabatino visited defend-| ther exception here applies. The At 5:50 P.M. Mr. Calissi phon-| tiff be relieved of the conse- him, 
doors. Defendants were prospec- | ants at their office and met them|©*iStence of a contract is the ed Mr. Sandford at his home|! quences of the forfeiture visited | mone 
: for the first time. The meetine| Very thing the letters were of-| stating he was going to advance} upon it by the trial court. Th: Janu 
however bore no fruit and cul- fered to prove, and even the first | the money for his client and was} same trial judge held in Labash yurt 
no minated in acrimony. The next letter was written the day after|ready to close the next day Or | v. Mancini that it is the aim eive 
ad day, plaintiff sent another letter the alleged agreement and after now”, but Mr. Sandford refused} equity wherever possible to re- sumn 
3 ‘ to defendants stating an agree- defendant had become the suc- stating it was not acceptable to} lieve a purchaser from forfeiture tenti 
Pat 0 ment had been entered into on cessful bidder, and lacked the]his client. Immediately there-| of his right to purchase as a re- 
4 fy) LEGAL September 29th, which was con-| SPOMtaneity to qualify as res}after Mr. Calissi submitted an/ sult of his failure to comply 
FOR firmed by plaintiff's letter of /S°stae, affidavit by plaintiff's president strictly with the terms of the 
pér-annutm September 30th, and that if de-|. Moreover, the letter of Sep-|that he was ready, willing and|contract and that if the failure 
ALL fendants refused to live up to the tember 30 was not unanswered.}able to close and obtained an|is not deliberate or flagrant and 
. | agreement the matter would be It is undisputed that defendants order to show cause from the’ there are no overriding equities, 
compounded TRUST ‘turned over to plaintiff's coun- |" Oct. 6 denied making any Chancery Division Judge why de- a court of equity will grant relief 
quarterly FUNDS sel. The present litigation fol- agreement. a _ fendants should not be compell- | In the light of the consent judg- 
vue lowed. There was no error in admit-]|ed to convey in accordance with|ment and the conduct of the 
ti ake sesh ting the testi ny as to what|the judgment Jov. arties. there was nothir “de. 
Funds Insured up to $10,000 = oye ing ee egg hori Sabatino sd aad to ee “ topo = oe ee = 4a oo what 
by U. S. Govt. instrumentality meee aver Oujection (0 Rute ee a aes em Baan ee . . wei, & 
duce both letters in evidence,| Over the telephone on Sept. 29.|}judge dismissed same _ stating] plaintiff did, and there are — fen 
Transactions may be handled by mall J) ong was also permitted to have| That there was a telephone con-|that the provision in the judg-| no overriding equities. defen 
FREE PARKING at Kinney Garage [|| three witnesses testify to what] Versation between Sabatino and|ment specifically making time of| Reversed and remanded for | rated 
. * Te ts t} tT te is Y ft t SSA “ahs S sities + , + n+ing € 
Your account or taquiry invithd they heard Sabatino say at his defe arena ate: ane date is not the essence changes the situa- | entry of judgment granting § refusi 
end of the telephone conversa- disputed and, the particular con-| tion completely”. Plaintiff ap-| specific performance on condi- 
tion of September 29. Defendants | Versation having been identified, | peals from the dismissal. tion that plaintiff post $30,000 r 
MOHBA contend this was error. the witnesses were competent to Held: From the answers to| with defendant’s attorney with- | 
. Held: It was prejudicial error testify to what they heard. questions put at oral argument|in 5 days of that judgment, al. 
SAVINGS and Loan Assn. to admit the letters. These let- Remanded for new trial. and from the record, the court| necessary adjustments to be 
40 COMMERCE ST, NEWARK 2, MH. J. as sais: sank artteon. in rn woe - ; is satisfied that plaintiff was] made at closing to be held with- | 
nen oanee course of correspondence bet- CONTRACTS — REAL PROPER-| ready, able and willing to close|in 30 days of judgment. 
\ sansa aaa |ween the parties. There were no = « ee ees vant i 
tos er fixes date of closing title|] WILL YOU BE LISTED CORRECTLY 
. _ . - a —— but not hour or hours, parties - Z i i 
| ‘ nf have at least until a reason- in the Bar Directory Section 
able hour on the day fixed in A 4 
| Financial Printers which to perform, and in cir- of the Cone editon of the : 
| SPECIALISTS in all printed forms and documents cumstances penne, offer w NEW JERSEY LAWYERS DIARY } 
: : Z ‘ close made at 5:50 P.M. was 
required for yi ie naa the reasonable and timely. The Bar Directory Section is now being revised! 
Securities anc “xcnange TCommiuission y 
| “ Se eee ee Refer to your listing as it appears in the current Lawyers 
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| Goldmann, 


relieve a purchaser from for- 
feiture for failure to strictly 





comply with the terms of his | 


contract if the failure was not | 


deliberate or flagrant and 
there are no overriding equi- 
ties. 

Digested from an opinion by 
S.J.A.D., rendered 
Oct. 18, 1961. Appellate Div. Elm 
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|Land Co. v. Glasser and Boyce Box 50 ewan 1, 5. 3. 
| Realty. For appellant—Mrs. Syl- 
via B. Pressler (David A. Press- 
ler, atty). For respondents—Har- 
old R. Sandford. 

In 1956 plaintiff contracted to 
purchase certain land from de- | 
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DIGESTS OF RECENT OPINIONS 








The court refused to con- 


JUVENILE AND DOMESTIC RE- | tion. 
n LATIONS COURTS — A com- sider this defense, and entered 
a plaint in this court should|an order directing gp 
specify the statutory provisions continue to comply with the 


relied on and sufficiently detail 









n- the facts to comply with due) arrearages thereunder. Defen- 
ed process. dan appeals contending there | 
te —In the absence of consent, the was “prej judicial procedural error 
rn court cannot without taking in the trial court and that the 
testimony, on mere statements court erred in refusing to enter- 

of counsel, enter an order for tain his defense. 
support. Held: The complaint is not as 
HUSBAND AND WIFE — NON- specific as it should have been 


SUPPORT — JUVENILE AND se to fasts ce 

















































der of January 8 and to pay tl 


to| subject matter set forth in the/ing permits previously issued 
or- | statute. For ation of griev-| which conformed to the prior 
1€;ances beyo at the parties | zoning requirements where “con- 


+ ay - 
the specilc 


DOMESTIC RELATIONS | st ’ provision relied on. It 
of COURT — Constructive deser- was based on NJ.S. 2A:4- 181e ) 
; tion by the wife by refusal to which provides the juvenile and 
have sexual intercourse may domestic relations court may 
be raised as a defense to her } nd det ermine in a sum- 
complaint for support under manner a complaint 
N.J.S. 2A:4-18(e). rere a husband or father de- 
- HUSBAND AND WIFE — Deser-' sé his wife or child even 
tion by the wife deprives her though they continue to live in 
of the right to seek support the same household, in which 
from her husband. case the court may order ade- 
_ Di gested from an opinion by|@uate support of his wife, child 

nd, J-AD:. lone ed Oct. 18,|0r family” 
1961. Appellate Div. Tracey Vv. It was improper to make the 
Tracey. For appellant—Morris N.| January order, in the absence of 
Hartman -onsent, without the taking of 
The parties were married 1y to establish the cause 
1950 and have one da The statements of 
ff They lived and still live t were not the substitute 
é 1 the same household stimony in the absence of 
iy arently have not c ynsent to the ent ry of the order. 
ne as husband and wife f I proceedings below did not 
I time. ;}cOMport with the standards of 
d On June 19, 1959 plaintiff filed | due process. However, defendant 
: informal complaint with the|was apprised of the claim 
Juvenile and Domestic Relz s| ai j him and given an op- 
Court charging that defe tit y to meet it by the sec- 
lated N.J.S. 2A:4-1 et seq. in|}ond hearing and this leads to 
- that “whenever the spirit moved | the meritorious question of 
lim, he refused to give her |whether the juvenile and do- 
d yney.” A hearing we don|;m > relations court may re- 
January 8, 1960 at *h the ve evidence to show construc- 
urt took no testimony but re- tive desertion by plaintiff by re- 
ived from counsel a verbal|fusal of sexual intercourse as a 
summary of the facts and con-| defense to her complaint for 
tentions of the part unc 2n |Support under N.J.S. 2A:4-18(e). 
- entered an order The common law duty of the 
fendant to pay f husband to support his wife and 
eekly for support of herself child i is a continuing one which 
and their daughter, and making]|endures throughout the contin- 
id | other provisions as to the house- uance of vod marital relation. 
h ane. A further hearing was|The jurisdiction to award main- 
eld on November 9, 1960 at|tenance or yore is purely 
g- ich testimony was taken. At]|statutory. The juvenile and do- 
e § this hearing pl ogee complained | mestic relations court is design- 
- iat defendant had not made|ed to provide a tribunal able ex- 
1 che $50 payments regularly. De-| peditiously to assure adequate 
re fendant sought to raise as a|support for a wife and child to 
defense that plaintiff had sepa- rert the need of public main- 
r § rated herself from him d had} ten It deals with the fi- 
g — refused matrimonia ta- aspect of the matrimon- 
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ial relation where the husband | 10 foot side yards, the provision 
is the des It is a tribunal in the 1922 ordinance being un- 
of statuto gin and its juris-| certain as to this. The amend- 


diction is stri 





ctly limited to the | ment™however exempted build- | 


abandonment of the project or 
change in plans. Even more per- 
suasive is the provision in the 
municipal building code that ap- 
plication for building permits 
shall include statements of sub- 






to other courts. 
oretation given the 


{must resort 
The 


inte 
aiil 





word “ _ rts” under N.J.S. 2A:- 
4-18(e) differs from the meaning 
of that word in divorce law. Un- 
der the nsupport act, a hus- 
band is “deserter” when he 


provide food and 
















struction work” had started. 


in September 1960 but apparent- 
ly did no other work at the prem- 
ises until after the amended or- 
dinance became effective. 


erty on either side of the sub- 


strata conditions and records of 
| test borings. Being in pari mat- 
eria, this provision may be fair- 
{ly resorted to in construing the 
/intent of the zoning ordinance. 
It indicates borings would pre- 
| cede issuance of a building per- 
|mit and would therefore not be 
“construction work” pursuant to 
a permit within the intent of 


Defendants made test borings 


Plaintiffs are owners of prop- 




















ties in accordance | ; : : ; 
' Sagas: 7 ject premises. They instituted | aise 
om 1s A ‘it ni Sth this action in lieu of prerogative | ls Peg yo oe fa 
under N.J.S. 2A:4-18 pea = “| writ on April 28, 1961, contend- | caries isiiad : ‘a. that construc- 
somes wing Ae HaSling the issuance of the permit | S475 oa h: ia) si wie 
rial gs ~ vife and chul-|was invalid under the 1922 or- | Hon Woes S08 a ee 
dre Reel if separation was dinance, and if not, then under undertaken dae nve to the is- 
pi drigeientont as Me he is 41 |the 1961 amendment, for failure | SU&2Ce of the building pera 
uny ever liged to provide for to provide for requisite side a SS engines 
iis children aus rotects the builder o 
Rage coe Judge anges aoe pete if be tae proceeded in a fairly 
| Goldmann noted that if the wife ao the Tear Gites “as unequivocal fashion with physi- 
lleft the husband without justi- ' ar “~~? "“" |eal activity on the site referable 
fiable ir the separation ern the 1961 amendment WaS | to actual construction. The mere 
was by ual ec sent, his fail- Hot applicable because their — making of soil tests did not suf- 
ure her could not be mit had been expressly saved fice as it did not constitute con- 
, _.. {by the amendment, in that test drastion week 
consi idere pos dg se mer borings were made before the} 2 ‘ 
7 oo vg K a mae Bae nrg amendment; (3) that in any (Continued on n page 7, col. 4) 
thie Sineu Den sie Phan pei event they had vested rights in | — ——— —__—_—___—— 
iannatie Re la ated Cones pig aaa the permit since they had made 
cal’ that ame sites tae the wits substantial expenditures in re- 
SE Ds GREET ty: "~~ |liance thereon; (4) that the ac- 
cc iacrggligar-+ Maal eg a wy seek tion was barred by the 45 limita- 
pny Sosa _This is a correct VieW/tion period of R.R. 4:18-15(a); 
sap scene vioiieieigia cil and (5) that plaintiffs are in 
rehearing ypportunity to —— ; F 
present the defense by plenary The trial court entered judg- 
proofs, the provisions of the or- ment for the defendants on Plant Founded In 1888 
der to stand pending rehearing cross-motions for summary judg- 
irate pasos ment and plaintiffs appealed. COMPLETE TITLE SERVICE 
ZONING — A zoning ordinance _ _ beige ee ordinance 
requirement which does not = ne f° sage as it re- THROUGHOUT 
proscribe defendant’s building “sna | ghrelin pact 
1 “ ‘ > ; ” e © . . 
bore Prins ean oo construction. It does not pro- New Jersey Pennsylvania, 
batdine permit. scribe _ defendant's _ building Delaware, Maryland, 
ZONING — WORDS & PHRASES] sity sna ttne peo ge Connecticut, 
—Test borings do not consti-| therefore cannot operate to in- ' Rhode Island, ; 
tute “construction work” aS|validate the building permit. District of Columbia, 
that term was used in the/ (2) The 1961 amendment, how- Louisiana and Florida 
savings clause of the amended] | ieee 3 , 
zoning ordinance involved. pea does bar defendants build- 
teesion anak” in eee scheme unless it is inapplic- CHELSEA TITLE and 
in the ordinance involved re- _ ch ipeig, othe ee GUARANTY COMPANY 
site referable to and not pre-|. ai se: 
liminary to actual aanadas CApRCHY 50 susamn the proposed Rentulaee ee Bank 
a“ structure. They are preliminary Building 
ae rags ah : to construction and if they prove ie 
ZONING — MUNICIPAL LAW — unsatisfactory might result init Acteaiie Sipe Ss 


Where an owner has been 


























granted a building permit val- 
id when granted, the munici- 
pality nevertheless has a right 
to adopt later ordinances re- 
strictive of the enjoyment of 
the permit, but not where the 
permittee in reliance on the 
permit has made substantial 
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expenditures or where the cir- 
cumstances show a balance of 
| equities strongly in favor of 
the permittee, and this is or- 
dinarily a fact question. 
Purchase of land is not neces- 
sarily, though it may be, a 
factor of “substantial expendi- | 
ture” protecting owner’s rights | 
| 
| 








under building permit. 

—In determining whether own- 
er’s expenditure in reliance of 
building permit was “substan- 
tial” so as to protect his rights 
thereunder, amount of expen- | 
diture and magnitude of pro-| 
fect will be compared. 

| LIMITATIONS — 45 day limita- 

tion of R.R. 4:18-14(a) does 
not begin to run insofar as 
attack on building permit is 
based on subsequent amended | 
ordinance until defendant does 
some act indicating an intent 
not to comply with the amend- 





ment. 

| Digested from opinion by 
| Conford, S.J.A.D., rendered Oct. 
| 18, 1961. Appellate Div. Sautto | 
| et als v. Edenboro Apts et als. 
|For appellants—Elmer O. Good- 
|win. For respondents—Lee A. | 
| Holley (Vree nd ame Brown, | 

For rven or—Thomas | 





attys). in 
e Kelly (Joh 
sheet sonia: 
ing permit on 
ithe erection 
house. The | 
zoning ordinance had_ been 
adopted in 1922: The zoning or- 
dinance was amended on March 


7, 1961 to unequivocally require 


LR. ett atty). | 
‘obt ained a build-| 
May 9, 1960 for| 
an apartment | 
controlling | 
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the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 
viewed, is likely to remain sound in these 
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customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK l, N. J. 
“Offices Throughout Essex County” 














Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 26, 1961 


84 N. J. L. J. Index Page 569 





New Jersey Law Journal | 


Established 1878 
State Wide Circulation 





JOSEPH HARRISON, Editor 





ASSOCIATE EDITORS 


George B. Gelman 
Israel B. Greene 
Andrew L. Kaufman 
Hamilton F. Kean 
Dickinson R. Debevoise John F. Lynch George Warren 
Harold H. Fisher William Miller Willard G. Woelper 


Jerome L. Trachtenberg, Managing Editor 


Leon S. Milmed 
William P. Reiss 
Morris M. Schnitzer 
Julius Wildstein 


Vincent P. Biunno 
Aifred C. Clapp 

Charles B. Collins 
Marshall Crowley 





Designated by the Supreme Court of New Jersey 
“Official Organ for publication of all Notices by the Courts of New 
Jersey to the Bar of the State with respect to Practice and Procedure”. 
s s s v 


Designated by the United States District Court 
As An Official Newspaper for the Publication of Notices and Orders. 
s s s + 


Designated by the New Jersey State Bar Association _ 
As Official Publication for News and Notices of the Association 





Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
240 Mulberry Street, Newark 1, N.J. Mltchell 2-0075 


Aaron Skinder, Publisher 
One Year - - - $10.00 








Subscription Rate 





I Office 
Entered as Second Class Matter, January 24, 1934, at the Post rs 
Newark, N.J., under the Act of March 3, 1879 


THURSDAY, OCTOBER 26, 1961 
MAKE ROOM FOR EXCELLENCE 











Opinions Approved For Publication 





(Continued from page 1) 





Green v. Bell Cleaners 
White v. Bell Cleaners (A-1, de- 
cided Oct. 23, 1961) 
Affirmed App. Div. judgment, 
65 N. J. Super. 311. 
Hilton Acres et al v. Klein et al 
(A-7, decided Oct. 23, 1961) 
Affirmed App. Div. judgment, 
64 N. J. Super. 281, but with mod- 
ification declaring that plaintiffs 
are entitled to a declaration that 
efficacy of original tentative ap- 
proval shall continue for a per- 


|iod of 8 months from the com- 


ing down of this mandate. Plain- 


tiffs had given up this 8 months’ | 


remainder of the 3-year protec- 
tive period in exchange for a 
3-year term which turned out to 
be illusory. Effective final appro- 


|val of section 2 is incomplete, 


The New Jersey Supreme Court has become increasingly con- | 
cerned with the problem of delays in litigation in this State. | 


i r the long-delayed addition of judicial personnel nor their 
era ears a has enabled our court system to keep abreast 
of the steadily increasing volume of lawsuits. In an effort to close 
the gap court days have been lengthened and judges directed to 
keep trials going continuously. These steps have resulted in ever- 
increasing pressure by judges seeking to assure a sufficiency of 
ready cases. For example, all lawyers connected with the next 
three to six cases per judge are required to attend daily calls and 
to wait around for periods ranging from several hours to two or 
three days against the possibility that the cases ahead of them 
might be settled, or otherwise disposed of in rapid succession. To 
insure wnat is considered to be an adequate “ready list, the law- 
yers in the next few cases must all have their clients and witnesses 
either in court or immediately available. If, perchance, an attor- 
ney reports that he has other commitments, the harassed judge, 


determined to avoid the possibility that an hour or two of court- | 


room time might be lost, insists that counsel cancel or postpone 
his conflicting matters. All too frequently, after multiple phone 
calls and difficult rearrangements, the cases just ahead do not 
fold or take longer than anticipated and the same process Is re- 
peated on the following day. : _ 

With the possible exception of the larger law offices, this im- 
poses a serious burden on lawyers with even moderately successful 
practices. When one of their cases reaches the weekly call, they 
find themselves unable to plan their work for indefinite periods; 
unable to make appointments or keep those which had been made 
previously; or to take care of that part of their practice not con- 
nected with this particular litigation. As to the immediate case 
itself, witnesses, particularly experts, having been called to be 
ready on two or three occasions, become reluctant to cooperate. 
Efforts to explain the problem either to them or to the now-dis- 
gruntled client, are apt to be fruitless. 

It must be conceded that the net effect of this pressure is an 
increase in the number of trial hours which, in turn, probably 
means that more cases are completed in a given period. But is 
the result worth the price being paid? In addition to the effect 
on lawyers and the creation of resentments directed at the judicial 
process and personnel, what is the cost of keeping trial judges on 
the bench continuously? Among other things it often may mean 
that they are unable to examine the files of the next cases they 
are scheduled to hear; or to read the memoranda submitted by 
counsel; or to do such research as might be necessary in anticipa- 
tion of knotty trial problems. Under these conditions it is not 
difficult to recognize that such opinions as trial judges are called 
upon to render must necessarily be done at nights and on week- 
ends. Working overtime is anticipated by conscientious members 
of the bench and bar, but to attempt to perform worthwhile work 
on elusive legal problems in the hours which remain after a full 
day or week of courtroom activity represents a futile effort to 
ignore the law of diminishing returns. Deteriorating trial work, 
poorer briefs and memoranda, disappointing opinions and an 
increase in the number of appeals are all mute evidence of our 
failure in this regard. 

Speed-up is not limited to our court system. In fact, the 
bench and bar are latecomers to a phenomenon which has here- 
tofore been associated only with business and industry. The effect 
this has had on the disappearance of the craftsman has long been 
recognized. We must now be prepared to witness a similar result 
in the ranks of our profession. The difficulty which even those in 
our profession encounter in listing outstanding lawyers and judges 
is such a signal. At this rate the best to be expected in the future 
from a profession that has traditionally prided itself on quality, 
on and off the bench, is a journeyman job—or worse. There is no 
longer sufficient time to concentrate on a particular case; to fully 
prepare for trial; to exhaustively research problems; to organize, 
write and rewrite briefs until the end product is a proud one. 

Some thought should be given to the probability that inade- 
quate preparation also tends to slow down the progress of trials; 


that poor memoranda delay the production of opinions; and that | 


mediocre briefs and oral presentations similarly affect the length 
of time required by the appellate judge to write his opinions. This 


may well be one of the reasons why the backlog is not succumbing | ; 
| simple. The increase in population and activity; the complexities 


to all-out effort. The fact is that pressure and productivity are 
not necessarily synonymous and that there are better ways of 


in a quest for speed. 


but the remand ordered by the 
App. Div. is now unnecessary. 
SUPERIOR COURT 
APPELLATE DIVISION 
Ehrhardt et als v. Bergen et als 
(A-68-61, decided Oct. 18, 1961) 

Affirmed dismissal of suit of 
Twp. Comm. candidate to com- 
pel Somerset County Clerk to 
change form of ballot for gen- 
eral election. Plaintiff and other 
candidate were nominated for 
3-year term in primary. Increase 
in membership of Twp. Comm., 
by addition of one 3-year and 
one 2-year terms, has resulted 
from census promulgation since 
primary, and additional candi- 
dates have been selected by Co. 
Comm. members. County Clerk 
has grouped the four candidates 
running for two 3-year terms to- 
gether with instructions to vote 
for two, and this is correct under 
N.J.S.A. 19:14-10, rather than to 
position the new 3-year term 
separately with instruction to 
vote for one. 

Dixon v. Holly & Smith (A-289- 
60, decided June 27, 1961) 

Reversed Work. Comp. award 
which had been granted helper 
who loaded coal on trucks and 
maintained that coal from coal 
shute struck “soft” toe of his 
work shoe, exerting pressure on 
“incipient” ingrown toenail, 
causing microscopic skin punc- 
ture resulting in infection that 
necessitated leg amputation. 
Employer contended there was 
no such “accident” or injury and 
that gangrene was merely result 
of petitioner’s admittedly far 
advanced arteriosclerosis. There 
was no evidence of such an acci- 
dent time petitioner claims 
event occurred and he has fail- 
ed to sustain his burden of proof 
that amputation was due to any 
such accident arising out of his 
employment. 

State v. Mungioli (A-623-60, de- 
cided Oct. 16, 1961) 

Reversed conviction and or- 
dered judgment of acquittal of 
indictment for knowing and un- 
lawful possession of papers or 
slips pertaining to lottery busi- 
ness, N.J.S. 2A:121-3(b). Only 
evidence was slip of paper which 
bore indentations from writing 
on a higher sheet on pad, but 
that slip would be inadmissible 
as it had not been designed in 
itself to serve in any way pur- 
poses of a lottery business. Nor 
was testimony that defendant 
had been found in apartment 
and had admitted paying the 
telephone bill, both of which 
were in another name, sufficient 
to establish that defendant re- 
sided there or had knowingly 
possessed the slip so found there. 
State v. Laster (A-134-60, decid- 
ed Oct. 19, 1961) 

Reversed conviction for receiv- 
ing stolen goods and remanded 
for new trial. Exceptions listed 


at 


iin N.J.S. 2A:139-1 are not only 


defenses permitted in crime of 
receiving stolen property and 
trial judge’s charge was inade- 
quate because it gave no direc- 
tion to weight jury should give 


to defendant’s claim he had bor- 


|rowed the auto, thus constitut- 


ing plain error. Affirmed con- 
viction on charge of escape and 
it was not error to admit de- 
ceased jail doctor’s report book 
to rebut claim of police brutal- 
ity and to indicate defendant 
suffered nose bleed when he fell 
against bars, as such book is ad- 
missible under Uniform Business 
Records as Evidence Act, N.J.S. 
2A:82-34 et seq. 

State v. Travers (A-123-60, de- 
cided Oct. 19, 1961) 

Affirmed County Court con- 
viction of armed robbery. The 
expression “not binding” upon 
defendant, as employed by the 
court when the confession of his 
co-defendant was admitted into 
evidence, and also contained in 
the charge to the jury, was too 
limited and too restricted. It 
should have made clear that the 
out-of-court statement by the 
co-defendant was not admissi- 
ble or even evidential against 
defendant. But, in light of en- 
tire record, there was not “plain 
error” and the defendant did 
not suffer manifest wrong or in- 
jury that would justify a rever- 
sal under R.R, 1:5-1l(a). 

State v. Chiarello (A-390-60, de- 
cided Oct. 16, 1961) 

Reversed conviction for atro- 
cious assault and battery with 
dangerous weapon, N.J.S. 2A:90-1 
and 2A:151-5, where defendant 
shot and seriously wounded two 
men in order, as he claims, to 
prevent their murdering another 
man in the course of drunken 
fighting. It was error to apply 
“alter ego” rule and hold that 
defendant could use such force 
only as the person he was rescu- 
ing would have been so entitled, 
as defendant should be judged 
by standards applicable to third 
party observing such attack 
rather than be charged with 
matters in knowledge of person 
he is rescuing. On remand court 
should instruct jury on the de- 
fense of justification, that if it 
entertains reasonable doubt as 
to whether the defense has been 
made out it should acquit. 

Elm Land Co., Inc. v. Glasser et al 
(A-558-60, decided Oct. 16, 1961) 

Full digest on page 2. 

Tracey v. Tracey (A-200-60, de- 
cided Oct. 16, 1961) 

Full digest on page 3. 

Fentron Architectural Metals 
Corp. v. Romagnino et als (A-329- 
60, decided Oct. 16, 1961) 

Full digest on page 2. 

Sautto et als v. Edenboro Apart- 
ments, Inc. et als (A-914-60, de- 
cided Oct. 17, 1961) 

Full digest on page 3. 
SUPERIOR COURT 
CHANCERY DIVISION 
Caruso v. Hunt et al (Gloucester 
County, C-1327-59, decided Octo- 

ber 11, 1961) 

Full digest on page 1. 
Englewood Cliffs v. Est. of Alli- 
son. (A-107-60, decided Oct. 19, 
1961) 

Modified judgment of Div. of 
Tax Appeals by reducing from 
$52,065 to $5,000 assessment on 
7.8 acre piece of Palisades prop- 
erty known as Allison Park, own- 
ed by trustees of estate but lim- 
ited to free public park purposes 
by testamentary trust. 


exempt property from taxes, but 
his restrictions have rendered 
slight any chance to sell the 
property. Since it is safe to con- 
clude that the public rights rep- 
resent nine-tenths of the value 
of the property, the assessment 
is reduced to $5,000. 
Protokowicz et al v. Lesofski et al 
(Hudson Co., C-2817-59, decided 
Oct. 13, 1961) 

Action sought to enjoin alleg- 
ed nuisance, alleged violation of 
zoning ordinance and to recover 
money damages. Defendants 
have engaged in coal, oil and 
trucking business since 1938, and 














and quickened tempo of the times take their toll in many respects. 
serving the public and the cause of justice than sacrificing quality | But solutions must be found, and now is the time for the: bench 


|and the bar to direct themselves to the job of finding them. 


It is appreciated that the solutions to this situation are not| Whatever the solution, there must be room for excellence. 


| Municipality 
| Whole highway without regard to 


Testa- | 
tor’s action could not in itself | 


| 1958. 


VOICE OF THE BAR 


Comment and criticism inviteg 
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Editor: 
After reading the case of State 
vs. Halliday, in your issue of 


October 12, 1961, I cannot keep 
from addressing this to you. 

If one will examine RS. 39:1-1. 
Residence District, it will be seer, 
that it does not restrict itself t 
any one Municipality, having 
general effect. 

The above decision has now 
brought within its effect any 
highway no matter how many 
Municipalities it may 
through under the control of the 
25 miles per hour rule where 
such highway at any place alon 
its full length may be dwelli 
having 300 feet of frontage with 


0) 
a 


Pass § 









in any 600 feet of land frontage. | 


If I am incorrect I wish someone 
would correct me. 

If one will now apply the ef- 
fect of the decision in the above 
case to Route 24, which happens 
to be the Morris Avenue, referred 
to therein, then all of Route 24 
would be a 25 mile per hour zone 
from Elizabeth to Long Valley, 
disregarding the different names 


of Route 24 as it passes through | 


different Municipalities in that 


there exists the 300 feet required ; 


at and along its route. 


The Court only gave consider- | 


ation to Morris Avenue, in Eliza- 
beth and not to the effect of its 
decision when it stated, “There- 
fore, if a motorist enters a resi- 
dence district and penetrates it 
for even a short distance at a 
speed of more than 25 miles per 
hour, he exceeds the speed limit. 
This includes the area in which 
defendant intends to travel as 
well as that already travelled.” 

Therefore, if one is travelling 
East on Route 24, between Ches- 
ter and Mendham, where in some 
Places for a mile no dwellings 
are within the 300 foot rule, and 
travels at 40 miles per hour he 
violates the Statute under the 
above decision because Route 24, 
in the center of Chester, Mend 
ham, Morristown and so on ther 
are dwellings of 300 foot front- 
age within 600 feet of highway. 

The important thing to note 
is that the Statute does not limit 
the Residence District to any one 
but effects the 









e 





Municipal lines. 

It appears that the Court gave 
no consideration to the effect of 
its decision upon a highway for 
its full length. 

One had now better travel at 
25 miles per hour on Route 24 
and also on other highways in 
the State, as far as I can under- 
stand the decision. The Court 
did not limit its decision to Eliza- 
beth and the case at hand. 

Very truly yours, 
H. Warner Doremus 





continued as non-conforming 
use after zoning of district a 
residential in 1945. Coal and oil 


business have been dropped and 
trucking business has increased, 
with the purchase of a diesel 
truck in 1954 and a second one 
in 1957, which have resulted in 
nerve-wracking noise early 
morning and late at night an 
obnoxious fumes, etc. No zon 
ing violation is found but the us 
of the diesel trucks is forbidden 
as a nuisance as well as any 
trucking at all between 8 p.m. 
and 6 a.m. and on Sundays. 
Money damages are denied. 

Kampf v. Franklin Life Ins. Co. 
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(Essex County C-1532-58, decid- | 


ed Oct. 13, 1961) 
On remand from Supreme 
Court, 33 N.J. 36, to determine 


effect of rider as to waiver of 





premium violation, it is decided | 


that decedent was totally dis- 
abled under policy terms provid- 
ed in that clause within grace 
period which ended on April 21, 
Also, the insurer received 
due proof of disability of the 
insured required by the waiver 
of premium provision and there- 
fore plaintiff is entitled to the 
death benefits claimed under the 
policy. 
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Institute Offering Four Courses For Lawyers 





The Institute for Continuing 
Legal Education, sponsored by 
Rutgers University in coopera- 
tion with the New Jersey Prac- 
ticing Law Institute and the New 
Jersey State Bar Ass’n, has ar- 
ranged a program of four courses 
to be given this fall for the con- 
tinuing education of members of 
the Bar of New Jersey. The 
courses are: Pretestamentary 
Estate Planning, Enforcement 
and Collection of Judgments and 
Liens, Post-Trial and Appellate 
Advocacy, Advising the Small 
Corporation. 

The estate planning course will 
oe given at the Hotel De 
Atlantic City on Nov. 16th, in 
conjunction with the State Bar 
Meeting. The fee is $15.00 for 


nnic i 


two sessions, one starting at 2} 


P.M. and the other in the eve- 
ning. Lecturers include Harrison 
F. Durand, William J. Glading, 
Thomas N. Bantivoglio, Mahlon 
Pitney and Joseph Trachtman. 

Enforcement of judgments and 
liens will be covered on three 
successive Saturdays beginning 
November 4, at the Morris Coun- 
ty Courthouse. The fee for this 
course is $25. The course will be 
-onducted by Professor C. Clyde 
Ferguson of Rutgers. 


The course in appellate advo- 
cacy will be given at the Essex 


County Bar Foundation in New- |} 


ark on five successive Thurs- 
jay evenings, beginning with 
November 2. The fee for this 

urse is $20. Lecturers for this 
series include Justice Frederick 
W. Hall; Judges Sidney Gold- 
mann, Edward Gaulkin, Milton 
B. Conford and Alexander P. 


Waugh; and John A. Gleeson, | 
Joseph M. Jacobs, Vincent P. 
Biunno, Morris M. Schnitzer, | 


+ Leon S. Milmed, and Jerome C. 


} Eisenberg. 


The corporation course will be 








HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 


Real Estate Appraisers 
23 South Harrison Street 











| perly in the community. In many | 


given in eight sessions at the 
Alexander Hamilton Hotel, Pat- 
erson, on Monday evenings be- 
ginning October 30. The fee is 
$25. Lecturers will include Alan 
V. Lowenstein, Arthur L. Abrams, 


Donald B. Kipp, Arthur L. Nimms | 


III, Norman E. Schlesinger and 


Herbert M. Gannett, and Arnold | 


J. Hoffman and Carlos L. Israels 
of the New York Bar. 

Registration for any of the 
courses may be made with and 
further information obtained 
from the Institute For Continu- 
ing Legal Education, 53 Wash- 
ington St., Newark. 


Juvenile Conference 
Committee Workshop 


The 5th annual Workshop 
Meeting of the Essex County 
| Juvenile Conference Committees 
will be held at the Juvenile 
Court building, 208 Sussex Ave- 
nue, Newark, on Saturday 
morning, October 28th, under the 


sponsorship of the Essex County | § 


Juvenile Court Judges, the Hon. 
Harry W. Lindeman and the Hon. 
Horace S. Bellfatto. 

The guest speaker will be Mrs. 
Arthur W. Vervaet, who was 
|Chairman of the Youth Study 
Commission of the State of New 
Jersey. 

The Conference Committees 
are established under Supreme 
Court Rule and deal with young- 
sters against whom complaints 
are filed on minor infractions of 
the law. These committees are 
appointed by the judges. The 
membership consists of a lawyer, 
who is Chairman; a member of 
the Police Department, who is 
assigned to the Youth Aid Bu- 
reau; and a member of the Essex 
Ceunty Probation Department. 
Members of the clergy, schools 
and social agencies are also rep- 
resented. 

The object of the work of the 
Conference Committees is to as- 
sist and guide a youngster who 


| 
| 


| 


| 


| Bar Association, Watchung Inn, Pluckemin, N. J., 
| October 12, 1961, from left to right: Stephen R. 
| Champi of Somerville, Program Chairman; Judge 


| Joseph Halpern of Somerville; 


| At the State Bar Night of the Somerset County , 


| 
Walter Leichter 





of Union City, Vice President of the State Bar; 
J. Berkeley Leahy of Bound Brook; and Alphonse 
Makowski of North Plainfield, President of the 
Somerset County Bar Association. 

















comes before it, so that ultimate- 
ly he may adjust himself pro-| 
cases the Conference Committees | 
have been successful in their 
endeavors, thereby saving the} 
youngster from appearing at a/| 
more formal hearing in the Juv-| 
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National Reporter System 
Federal Reporter System 
Key Number Digests 


Modern Federal Practice 
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Federal Practice 
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}son County Bar Ass’n, 
|tors Harrison 


Augelli Sworn In As 
Federal Judge 
Anthony T. Augelli was sworn 


in as a Judge of the United States 
District Court for the District of 


New Jersey ‘eremonies con- 
ducted in Federal Bldg. in 


Chief 
Madden pre- 
remony and Judge 


Newark last Thursday. 
Judge Thomas M 
sided at the 








Thomas F. Meaney administered 
the oath. 

Also on the bench were Chief 
Judge John Biggs of the 3rd 
Circuit Court of Appeals, Judge 
William F. Smith, now of that 
court, whom Judge Augelli is 
succeeding on our federal court, 
and District Judges Richard 
Hartshorne, Reynier J. Worten- 
dyke, Jr., and Arthur S. Lane. 

Remarks delivered by 
John Milton, Judge Augelli’s for- 
mer law partner, John H. Yauch 
representing the American Bar 
Ass’n, Douglas M. Hicks for the 
State Bar, Allan L. Tumarkin 


| for the Federal Bar Ass’n of New 
York, New Jersey 


y and Connecti- 
cut, Alex R. De Sevo for the Hud- 
and Sena- 
A. Willi and 
Clifford P. Case 


Announcements 


Michael G 
move his law offices to 8 Lott St., 
Jersey City 6, on November Ist. 

William D. Gorgone has opened 
offices for the general practice 
of law at 36 State St., Hacken- 
sack. 


LEGAL PHOTOGRAPHY 


Thank you for your patronage. 
We have moved to a larger studio at 
1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 3-2288 


SEYMOUR RING 


Commercial Photography 











Federal Judge Thomas F. Meaney, right, administering oath of 
office to newly appointed Federal Judge Anthony T. Augelli. 





Britain May Compensate 
Crime Victims 








London, England (ACCN)—The 
British government is reported 
to be considering introducing a 
bill in Parliament to compensate 
victims of crimes of violence. It 
is estimated that the cost would 
be about $1.5 million in American 
dollars annually. The fund would 
be financed as an addition to 


Bayonne Bar Officers | 


The Bayonne Bar Association, 
at its meeting on October 16th, 
elected new officers for the com- 
ing year. Those elected were: 

Pres.—Cresenzi W. Castaldo 

V.P—John J. McCole 

Secy—Rose Tulbowitz Bodine 

Treas.—Daniel Feinberg 

Louis Bolstein is the retiring 
president. 
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Decision of Interest 


(Continued from page 1) 





School. He was followed by Dr. 
Victor H. Kaunitz, an extensively 
trained and experienced thoracic 
surgeon from Buffalo, New York. 
The record shows that he did 
postgraduate work in thoracic 
surgery at several hospitals and 
at the time of his testimony was 
attending thoracic surgeon at five 
hospitals in New York state. Dr. 
Richard H. Overholt, of Boston, 
Massachusetts, testified that 
after medical school he did post- 
graduate work in surgery at the 
University Hospital in Philadel- 
phia and served as instructor in 
surgery at the University of 
Pensylvania. He established and, 
at the time of his testimony, was 
a@ member of the Overholt Thor- 
acic Clinic in Boston. Dr. Charles 
S. Cameron testified that after 
receiving his medical education, 
he served as a Rockefeller Fel- 
low at the Memorial Hospital in 
New York, a large cancer clinic. 
For a time he served as medical 
and scientific director of the 
American Cancer Society. At the 
time of his testimony, Dr. Cam- 
eron was Dean of Hahnemann 
Medical College in Philadelphia 


$lortgage 
Loans 
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where a research project dealing 
with the relationship between 


tobacco and cancer was in pro-| 


gress. He also served with several 
national organizations and an 
international one dealing with 
cancer control. His writings were 
extensive and included publica- 
tions dealing with cancer pre- 
pared for governmental agencies. 
Dr. Morton L. Levin of Buffalo, 
New York, was the plaintiff’s last 
medical expert. He also was a 
well qualified witness. In 1936 he 
came to the Cancer Hospital of 
the State of New York to special- 
ize in the study of the epidemio- 
logy of cancer. He was associated 
with a special commission cre- 
ated by the New York State Leg- 
islature in 1937 to study cancer 
and served as director of the 
Bureau of Cancer Control of the 
New York State Department of 
Health. At the time of his testi- 
mony, Dr. Levin was professor 
and head of the Department of 
Epidemiology at the Roswell Park 
Memorial Institute and a member 
of the National Research Coun- 
cil’s special committee created to 
study the carcinogenic effect of 
food additives, and was associ- 
ated with the World Health Or- 
ganization of the United Nations. 

The defendant made a series 
of motions. First, it moved to dis- 
miss the warranty count which 
was denied, only to be followed 
by another motion made at the 
close of plaintiff's evidence on 
causation and another made at 
the close of plaintiff’s case based 
on the contention that plaintiff 
failed to establish negligence. The 
court granted the motion as to 
the breach of warranty claim but 
denied it as to the negligence 
count. After both parties had in- 
troduced all of their evidence 
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|} and rested, the district court 
granted defendant’s motion for 
a directed verdict, saying: 
The Court is of the 
opinion that no _ substantial 
evidence has been offered to 
support a verdict against the 
defendant on any theory of 
negligence, and that fair mind- 
ed men could not differ as to 
the conclusion of fact to be 
drawn from the evidence. 
“The motion is granted, and 
the Jury is directed to find a 
verdict in favor of the defend- 
ant Liggett and Myers Tobacco 


‘i #£ + 


Company, and against the 
plaintiff Otto E. Pritchard.” 
Plaintiff’s basic complaint is 


that he was denied the right, al- 
legedly guaranteed to him by the 
Seventh Amendment to the Con- 
stitution, to have his case sub- 
mitted to the jury. He refines his 
position by contending that even 
though this is a diversity case, for 
the purpose of determining 
whether his case should be sub- 
mitted to the jury, the stand- 
ards applicable to actions under 
the Federal Employers’ Liability 
Act, 45 U.S.C.A. $ 51, and the 
Jones Act, 46 US.C.A. § 688, et 
seq., must be used in a federal 
court. See Dill v. Scuka, 279 F.2d 
145 (C.A.3, 1969); 5 Moore’s Fed- 
eral Practice © 38.09 et seq. (1951). 
Further, he contends that even 
if the standards adopted by the 
Pennsylvania courts apply, he is 
entitled to have his case submit- 
ted to a jury under his evidence 
The defendant answers that 
Pennsylvania law governs both as 
to what the plaintiff had to prove 
and the sufficiency of the evid- 
ence to go to the jury, and that 
under that standard the district 
court properly directed a verdict. 

That question, however, need 
not be decided here, for we think 
that even under the rule followed 
lin Pennsylvania the plaintiff’s 
| evidence in the record before us 
| definitely presents a jury ques- 
| tion. Larkin v. May Department 
Stores Co., 250 F.2d 948 (C.A3, 
| 1958). In Pennsylvania, a directed 
verdict can be entered only 
| where the facts are such that 
reasonable men could not draw 
different conclusions from them. 
| In passing on the motion, a court 
}must view the evidence in the 
| light most favorable to the party 
| opposing it, giving him the bene- 
| fit of every favorable inference. 
| Hardiman v. Pittsburgh Railways 
| Co., 339 Pa. 79, 14 A.2d 72 (1940); 
| Hayes v 
|A.2d 346 (1939); 6 Standard 
| Pennsylvania Practice 98 (1960). 

It will be remembered that at 
trial the court required proof of 
|causation before proceeding to 
other issues, and at this point 
the district court denied a motion 
by defendant to dismiss. In un- 
timately granting the motion un- 
der Rule 50, the district court did 
}not make it clear whether the 
| proof of causation was insuffi- 
| cient or whether his decision was 
| based solely on plaintiff's failure 


to prove negligence. That being | 


| so, we deem it advisable to meet} 


| the question of the sufficiency of | On, several occasions in 1953. ad- 


the evidence of causation first. 
We have outlined above the back- 
ground of plaintiff’s witnesses 
who testified as to 
| Each of the doctors testified that 
jin his opinion plaintiff’s cancer 
| was caused by 
| smoking. 

| Defendant, however, contends 
|} that even though the plaintiff's 
| experts may have given categori- 


cal opinions concerning the re-| 4 <;, supplied.) It appeared in a 


| lationship between smoking and 


| cancer, such opinions should have 
|no validity since there was no 


relationship by the medical pro- 
fession. Aside from the fact that 
the testimony in question reveals 
that such acceptance existed, this 
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causation. | was said that Chesterfields are 


long continued | 


| 


| proof ot the acceptance of this| 


| 
| 


| 


Axlerod, 332 Pa. 518, 3} 





contention has no merit unless 
we are to overrule what we said 
in Brett v. J. M. Carras, Inc., 203 
F.2d 451 (C.A.3, 1953), which was 
approved by us in Deitz v. United 
228 F.2d 494 (C.A.3, 1955). 
See also Puhl v. Milwaukee Auto- 
mobile Ins. Co., 8 Wis.2d 343, 99 
N.W.2d 163 (1959); New York v. 
Williams, 6 N.Y.2d 18, 159 N.E.2d 


States, 


549 (1959); McKay v. Texas, 155 
Tex. Cr. 416, 235 S.W.2d 173 
(1950); 2 Wigmore, Evidence §$§ 
662,663 (1940, 3d ed.). This we 
have no intention of doing. At 
best, defendant’s contention is 


one for the jury since it goes to 
the weight to be given the several 
expert opinions. 

The defendant’s motion to dis- 
miss the warranty count, which 
was granted, was based on the 
ground that plaintiff’s notice of 


breach was neither timely nor 
sufficient as a matter of law.’ In 


the defendant contends 
that no breach occurred since 
plaintiff failed to prove caus- 
ation, that no express warranty 
existed, and that in the absence 
of proof that Chesterfield cigar- 
ettes did not meet the standard 
of cigarettes generally sold, there 
is no evidence to support a breach 
of an implied warranty of mer- 
chantability. 

Under a warranty of fitness for 
a particular use, the seller war- 
rants that the goods sold are 
suitable for the special purpose 
of the buyer, while a warranty of 
merchantability is that the goods 
are reasonably fit for the general 
purposes for which they are sold. 
Frantz Equipment Co. v. Leo 
Butler Co., 370 Pa. 459, 88 A2d 
702 (1952). Here, the facts sup- 
port both a warranty of merchan- 
tability and fitness for use, i.e., 
that Chesterfield cigarettes were 
reasonably fit and generally in- 
tended for smoking without caus- 
ing physical injury. The evidence 
compellingly points to an express 
warranty, for the defendant, by 
means of various advertising 
media, not only repeatedly as- 
sured plaintiff that smoking 
Chesterfields was absolutely 
harmless, but in addition the 
jury could very well have con- 
cluded that there were express 
assurances of no harmful effect 
on the lungs. As far back as July 
16, 1934, an advertising appeared 
in a Pittsburgh newspaper claim- 
ing that as to Chesterfields:' 

“A good cigarette can cause 
no ills and cure no ailments... 
but it gives you a lot of pleas- 
ure, peace of mind and com- 
fort.” 

Later that month, it was said: 

“There is no purer cigarette 
made than Chesterfield.” 

Assurances also appeared in na- 
tional magazines. After showing 
a picture of Liggett & Myers Re- 
search Laboratories, this state- 
ment follows:' 

“The constant quality tests 
and advanced research in 
Chesterfield’s modern labora- 
tories are your guarantee that 
Chesterfields will always be 
much milder—the best cigar- 
ette for you to smoke.” 


addition, 


vertisements similar to the fol- 
lowing appeared: ‘Chesterfield 
is Best for You.” Before that, it 


“Good—they've got to be good.” 

One systematic and nationwide 
advertising campaign stands out 
in the record. In essence, it said 
that “Nose, throat, and accessory 
organs not adversely affected by 
smoking Chesterfields.” (Emph- 


Pittsburgh newspaper, a nation- 
al magazine,” and was repeated 
en a national television program 
featuring Arthur Godfrey. Typic- 
al of the commercials he pre- 
sented was the following: 
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“* * * You hear stuff all the 
time about ‘cigarettes are 
harmful to you’ this and that 
and the other thing... 

“Here’s an ad, you've seen it 
in the papers—please read it 
when you get it. If you smoke it 
will make you feel better, really 

“Nose, throat and accessory 
organs not adversely affected 
by smoking Chesterfield. This 
is the first such report eve 
published about any cigarette 

A responsible consulting or- 

ganization has reported the re- 

sults of a continuing study by 

a competent medical specialist 

and his staff on the effects 

smoking Chesterfield cigar- 
ettes.” 
Later, Godfrey said:* 

“That they mean what they 
say—that specialist said it 
Liggett and Myers have sub- 
stantiated it. Remember th 
when you’re wondering about 
cigarettes. Smoke Chesterfield 
—they’re good. Thank you.” 

We think that the clear import 

this advertising campaign was t 
lead smokers to believe that 

order to “Play Safe—Smoke Ches- 
terfield.’”’ Plaintiff testified that 
he relied on these assurances 
thinking that he would suffer no 
adverse effects from smoking 
,Chesterfields. Whether it was 
reasonable for him to sorely \ 

of course, a matter for the jur; 

From the evidence, the r} 
could very well have conclu 
that there was a breach of an im- 
plied warranty of merchantab 
ty. If supported by the record, the 
district court could charge the 
jury that they are to consider the 
practice of other’ cigarette 
manufacturers and the quality 
of cigarettes they manufacture 
as bearing on the question 
merchantability. Such practices 
however, are not conclusive, 
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“what usually is done may be 
evidence of what ought to 


done, but what ought to be done 
is fixed by a standard of reason- 
able prudence, whether it usually 
is complied with or not.” Texas 
and Pacific Ry. v. Behymer, 
U.S. 468, 470 (1903). Of course 
they would be considered side }; 
side with defendant’s assur- 
ances.’ 





Section 49 of the Uniform Sales 


Act, 69 Purdon’s Pa. Stat. Ann 





(Continued on page 7, 














ANNOUNCEMENT 


The State Board of Short- 
hand Reporting announces 
that an examination for the 
Certified Shorthand Reporter 
certificate (pursuant to 
45:15A) will be held at 
Newark Preparatory School, 
1019 Broad Street, Newark, on 
Saturday, December 2, 1961, 
beginning at 10 am. Free 
parking in rear of building. 


Candidates who are entitled 
to re-examination and intend 
to participate in this exam:r- 
ation are requested to not.’y 
the Secretary of such inten- 
tion not later than November 
2, 1961. 


Typewriters will be avail- 
able to candidates for the 
transcription of their notes. 
Transcript paper, however 
must be provided by the can- 
didates. 


Application blanks may be 
obtained from the Secretary, 
John P. Walsh, 605 Broad St., 
Newark 2. 
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BRIGADIER BAR 


i MAURICE 
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Fee for Lectures and Study 


C. BRIGADIER 
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the plaintiff and the general 
public that smoking Chesterfields 
was harmless. It been said 
that one supplying “a chattel is 
subject to 1 if by word or 
deed he leads those who are to 
use the chattel to believe it to be 
of a character or in a condition 


hac 
ildas 
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Seeking Information? Confidential Investigation 


Call Eliz 7 2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
‘DOMESTIC CASES OUR SPECIALTY” 
CIVIL - CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 














call at your convenience. 
He will, 


we assure you, 


Newark, 
Member Federal Deposit 





2-5800 and arrange to have a Fidelity Union trust officer 


cordial cooperation with the bar and will endeavor to 
assist you and your client in every way possible. 


FIDELITY UNION 


TRUST COMPANY 
THE BANK THAT’S STRONG 


Belleville, East Orange, 


fully reflect our policy of 


FOR YOU! 
Irvington 
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Appellate Division Practice Check-List 
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Smith’s agreement to sell the 
automobile to Jones.” 
It is particularly important that 
“if the questions involved in- 
clude any not presented to the 


court below, this fact be noted.” | 


3. Where briefs are permitted 
to be reproduced other than by 
printing, every copy filed or 
served must be clearly legible. 
Use of mechanical copying de- 
vices will not excuse illegibility. 
The rules as to cover contents, 
size, form and stapling of non- 
printed briefs must be strictly | 
observed especially use of 
brief-sized paper and _ stapling 
only at upper left-hand corner. 

4. It is preferable for appellant 
to file a reply brief, rather than 
make reply to unanticipated 
points in respondent’s brief for 
the first time at oral argument. 
This increases the usefulness of 
the oral argument to counsel and 
to the court. | 

As To Institution Of Appeal 

1. Make sure the ruling sought | 
to be appealed is final as to all is- | 
sues and all parties before notice | 
of appeal is filed; otherwise, the | 
ruling is interlocutory and leave 
to appeal must be obtained from 
the Appellate Division. Petersen 
v. Falzarano, 6 N.J. 447, is still 








Fire Adjusting 


SERVICE TO ATTORNEYS 


IRVING M. MINION |. 
ALAN H. MINION, Associate 
Associated Adjusters 
1444 North Broad St., Hillside || 
WaAverly 3-9393-4 











—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 2-4990 








ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 














LEGAL FOR 
TRUST FUNDS 
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Annum 


Paid QUARTERLY 


Accounts Insured to $10,000 


AYES 


SAVINGS and LOAN 
ASSOCIATION 


955 Broad St. Newark 2, N. J. 


3 
4 











lof 


the law. Neglect in this regard 
has been common during the past 
court year. Note the availability 
of R.R. 4:55-2 for making certain 
trial adjudications (of less than 
all the claims involved) final in 
nature and effect, by having the 
trial judge expressly direct the 
entry of final judgment upon an 
| express determination that there 
is no just reason for delay. See 
|Applestein v. United Board & 
| Carton Corp., 35 N.J. 343 (1961). 

2. Motions for leave to appeal 
are often inadequately docu- 
mented. The “supporting affid- 
avit” mentioned in R.R. 2:2-3(a) 
contemplates the inclusion of 
such documents as will furnish 
| the court with a concise record of 
| the proceedings in the trial court 
up to and including the deter- 
mination sought to be reviewed, 
so far as material to the legal 
issues involved in the assertion 
of error or the existence of sub- 
stantial grounds of appeal. Any 
testimony involved should be 
supplied by transcript or, if too 
lengthy, by summary in the af- 
fidavit of counsel familiar there- 
with. 

3. On motions for leave to ap- 
peal the court is interested in 
the asserted substantive errors 
below as well as in the consider- 
ations advanced for allowing ap- 


|peal prior to final judgment. A 


concise argument as to the mer- 
its of the ruling complained of 
should therefore be included in 
the supporting brief on the mo 
tion, and answered in the oppos- 
ing brief. 

4. On motions for leave to ap- 
peal a ruling on a motion for a 


|new trial, where the trial judge 


has not filed a written statement 
of his reasons, he must be served 


| with a copy of the notice of mo- 
| tion for leave to appeal forthwith 


R.R. 4:61-1(d). 
might be 


its filing. 
requirement 


upon 
(This 


| overlooked by those who consult 
only R.R. 2:2-3.) 


As To Prosecution of Appeal 

1. In appeals from judgments 
in any court where the trial 
judge has settled a Statement 
Evidence and Proceedings, 
pursuant to R.R. 1:6-3, this is the 


'only record of the proceedings 


proper for inclusion in the ap- 


| pendix. Proposed statements or 
| objections thereto submitted be- 


low are not a part of the record 
and are not to be included. 
Proceedings to correct a State- 
ment of Evidence and Proceed- 
ings must be taken by motion 
|prior to the appeal being set 
down for argument. The court 


‘brought to the attention of the! §¢ate Bar Arranges Tours To ABA San Francisco 
Convention In 1962 


| through a motion for sanctions, 
the granting of relief to the de- 





will not for the first time on the} 


argument of the appeal consider| the merits of the party’s posi- | 
objections to the Statement as| 


settled by the trial judge. 
| 2. Where the trial court has 
failed to make findings of fact 
|}and conclusions of law in a case 
| where the rules so require, ap- 
pellant may properly remind the 
court to do so upon his filing of 
the notice of appeal. See Fran- 
zoni Vv. Franzoni, 60 N.J. Super. 
| 519. 

3. Where for good reason any 
party finds himself unable to 
|meet the time requirements of 
|the rules for filing briefs and 
appendix, or requires relief from 
| any other provision of the rules, 
| he should apply by motion for 
| extension of time or other relief 
|}sought prior to coming into de- 
|fault. Where the default is 











CERTIFIED SHORT 


“SUSSMAN REPORTING SERVICE 
| 744 BROAD STREET, NEWARK 2, N. J. 


Mitchell 2-5381 — Night Phone: Pligrim 6-9207 
| Covering North Jersey, Middlesex & Monmouth Areas 


HAND REPORTERS 














BUSINESS and 
MORTGAGE 


ACCOUNTS RECEIVABLE 


Forwarders R ni 





LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 


MORGAN CO. 


- NON-NOTIFICATION 


60 PARK PLACE 
NEWARK 2, N. J. 


by the adverse party | 


| 


court 


faulting party will ordinarily be 
conditioned upon the payment 
of a counsel fee to the party | 
making the motion. 

4. Motions for extension of 
time, where consented to by the} 
adverse party, may be submitted 
by mail directly to a presiding 
judge of any Part, supported by 
affidavit of the attorney giving 
persuasive reasons for the re-| 
quest. Such motions should be 
made before the party is in de- 
fault. | 


As To Motion Practice 

1. Provisions of the rules as to 
time for service and filing, par- 
ticularly as to answering papers, 
should be strictly complied with 
so as to afford the court adequate 
opportunity to examine motions 
in advance and to decide whether 
or not oral argument is neces- 
sary. Where a motion is resisted, 
the reasons must be expressed in 
writing. 

2. In considering motions the 
judges are supplied by the clerk 
with only the motion papers filed 
by the parties. If parties desire | 
the court to read any other docu- 
ments on file in the Appellate 
Division, they must arrange with | 
the clerk in advance to have such 


documents. delivered to the| 
judges along with the motion 
papers. 


3. Motions should be adequate- 
ly documented. The court knows 
nothing about the case beyond 
what is set forth in the motion 
papers. 

4. Affidavits must be on per- 
sonal knowledge. R.R. 1:11-1. 
5. The successful party on a | 
motion should forthwith send a| 
form of order effectuating the | 
determination, in triplicate, to| 
the presiding judge of the Part, | 
ut his chambers. The judge will 
sign the order and return it and 
the copies to the parties. Where 
the determination encompasses 
more than a simple grant or de- 
nial of a motion, consent of the 
idversary party as to the form 
of the order should be endorsed | 
thereon before transmission to 
the presiding judge. Disputes as 
to the form of the order will or- 
dinarily be settled by the court) 
without oral argument on the} 
basis of letter-memoranda by 
the parties to the presiding judge 
supporting the respective pro- 
posed drafts of the order. 

As To Oral Argument 

1. Oral argument is not an oc- 
casion for the delivery of a full- | 
prepared declamation of | 


dress, 
It is, rather, in view of the | 
-ourt’s preliminary study of the 
case, an opportunity for clarifi- | 
cation and discussion primarily | 
of those legal issues and factual 
contentions which remain un-| 
clear to the court after prelim- 
inary study of the briefs and | 


10n. 


record. Consequently, counsel 
should not avoid answering di- 
rectly and wresponsively any 


questions put by the bench re- | 
lating to any phase of the case, 
nor feel that such questions im- 
properly intrude upon his oppor- 
tunity to make a full argument 
of the entire contents of his 
brief. Ordinarily, the court has 
no difficulty with substantial 
portions of the appellate briefs | 
submitted, and no party is pre- | 
judiced by the fact that he has| 
not been allowed time for a com- | 
prehensive, full-scale argument 
of all points briefed. 

2. Although the court will or- 
dinarily terminate the argument 
when it regards the issues ade- 
quately presented, counsel may! 
always feel free to request leave 
to make any particular point or | 
points he considers essential to} 
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Break the Language Barrier . . Contact 


UNILINGUA 
LANGUAGE INSTITUTE 


We provide Interpreters and 
Translations in All Languages 


786 Broad St., Newark .. MA 2-2189 











{returning to Honolulu on 
| gust 6, 1962, and by jet flight to 


Special tours in connection 
with the August, 1962, Conven- 
tion of the American Bar Asso- | 
ciation in San Francisco have | 


|been considered and will be of- | 
|fered to members by the New 


Jersey State Bar Association. 

A special committee of the 
New Jersey State Bar, consisting 
of Dr. Emma E. Dillon, John J. 
Gibbons and Warren C. Lummis, 
Jr. has prepared a series of three 
tours in connection with the 
meeting. 

One tour will begin July 23, 


| 1962, with a jet flight to Los An- 


geles (one stop) and a jet flight 
from Los Angeles to Honolulu. 


|During ten days in Hawaii the 


members of the tour will stay at 
the Royal Hawaiian Hotel and 
will include in their visit a cir- 
cle island tour of Oahu. This 


| tour will leave Hawaii on Thurs- 
|day, August 2, 1962, by Matson 


Lines Steamer and arrive at San 
Francisco on Tuesday, August 7, 
1962, for the American Bar Asso- 
ciation meeting. Costs for this 
tour will be approximately $1,212. 
per person. 

The second tour will start by 
jet on July 23, 1962, for a flight 
to Honolulu by way of Los An- 
geles, but will include flights to 
Kauai and Maui and other Is- 


|lands beginning August 1, 1962, 


Au- 


San Francisco, for the American | 
Bar Association Convention, end- | 
ing with a return jet flight to 
New York. This tour will cost 


| approximately $1,150.00 per per- 
| son. 


A third tour offered will be by 
train and bus. Those joining 
would leave Newark, Wednesday 
evening, July 25, 1962, by train. |} 
From Chicago they would con-| 
tinue by train to the Grand Can- 
yon for a layover tour. By train 
this party will proceed to Bar- 
stow, California, for side tours 
to Las Vegas, the Hoover Dam, 
and then by bus to Los Angeles. 
From Los Angeles on August 2, 
1962, the tour will proceed by 
motor coach for a three-day tour 
of the California Coast, arriving 
on Saturday afternoon, August 
4, 1962, at San Francisco for the 
American Bar Association Con- 
vention. After the Convention, 
on August 10, 1962, the tour will 
proceed by train to Portland, 


| Oregon for a bus tour of import- 


ant sights, thence by rail to 
Seattle arriving August 11, 1962 
for two days in Seattle and a 
train trip to Vancouver, B.C. and 
thence by train through the} 
Western Canadian Rockies to| 
Chateau Lake Louise. A motor 
tour on August 15, 16, 1962, will 














the merits of his position before 
concluding his argument. 
3. If oral argument develops 


any point or issue which a party | 
feels he has not been given ade- | 


quate notice of when preparing 
his brief, he may request leave 
to file a supplemental brief or 
memorandum as to such point. 


A direction for such supplemen- | 


tal brief ‘or supplemental argu- 
ment) may be made by the court 
on its own motion at or after oral 


argument if it feels that substan- | 


tial justice in determination of 

the appeal requires consideration 

of points or issues not previously 

raised. 

Dated: October 23, 1961. 
APPELLATE DIVISION AD- 

MINISTRATIVE COMMITTEE 

Judge Sidney Goldmann 
Judge Harold A. Price 
Judge Milton B. Conford 


cover the terrain around Cha- 
teau Lake Louise which will be 
followed by a motor tour to Banff 
Springs Hotel, arriving August 
16, 1962. Friday, August 17, 1962, 
will be spent in this area. On 
Saturday, August 18, 1962, the 
tour will continue by motor 
coach to the United States and 
the Glacier National Park. On 
August 20, 1962, the tour 

again board the motor coach to 
Belton, Montana. Tuesday, Au- 
gust 21, 1962, the tour resumes 


by train via the Dakotas, Minne_ 


sota, Wisconsin, etc., arriving 
back in Newark on Thursday 
afternoon, August 23, 1962. The 
approximate rate from Newark 
per person, and _ subject to 
change, will be $950.00. This 
includes a total of 52 meals, but 
no meals in Los Angeles, San 
Francisco, Seattle or at Disney- 
land. In addition, hotel accom- 
modations on over-night stays 
are estimated at an additiona] 
$60.00 per person. This does not 
include hotel accommodations 
while at the Convention in San 
Francisco. 

At the Mid-Year Meeting 
the New Jersey State Bar Asso- 
ciation in Atlantic City, Novem- 
ber 16, 17, 18, 1961, there will be 
a booth in the exhibit area where 
full information on the tours 
planned will be provided by the 
agencies in charge. 














SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., M.Y. 22, MY. 
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| SAVINGS and 


lm LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 
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OMPANY 


hotest [rinks 


192 MARKET STREET, NEWARK.N.J. Rall? 
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SERVICE Of ALL YOUR PHOTOSTAT REQUIREMENTS 




















8 ase 


84 N. J. L. J. Index Page 565 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 26, 1961 





Page Nine 

















Decision of Interest 





(Continued from page 7) 





safer for use than he knows it to 
be or to be likely to be.” Restate- 
ment, Torts, comment b, § 388 
(1934).° Furthermore, between 
1921 and 1953, defendant made 
no tests to determine the carcin- 
ogenic content of Chesterfields, or 
the relationship between lung 
cancer and smoking. Under these 
circumstances, whether it was 
reasonable for defendant not to 
have conducted different or ad- 
ditional tests was clearly a mat- 
ter that should have been sub- 
mitted to the jury. 

The same can be said for de- 
fendant’s failure to give warning 
of any cancer-producing ingredi- 
ents that were in Chesterfields. 
That is made clear by what was 
said in Maize v. Atlantic Refining 
Co., 352 Pa. 51, 41 A.2d 850 (1945). 

There remains one last point 
to be discussed. Plaintiff contends 

that the district court committed 
error in excluding from evidence 
a bibliography containing seven 
hundred and ninety-five refer- 
ences to articles supposedly deal- 
ing with the allegedly harmful 
effect of tobacco upon the human 
body. He bottoms his position on 
the assertion that the titles con- 
stitute a summary of the articles 
and that such a summary ac- 
cepted where the original mater- 
ials are voluminous, and goes on 
to say that this rule is particu- 
larly pertinent here since the 
bibliography was “not offe red to 
pees the truth or falsi if any 
latter * * * but solely to prove 
that there was in existence a vast 
body of literature about its pro- 
ducts of which defendant was 
unaware.” The essence de- 
fendant’s position is that there 
has been no showing that the 
titles are an accurate summary 
of the original materials 

The general rule is that the 
use Of a summary is a matter 
that rests within the sound dis- 
cretion of the trial court. Stand- 
ard Oil Co. of California v. Moore, 


is 


m 


f 
O1 


251 F.2d 188 (C.A.9, 1957), cert. 
denied, 356 U.S. 975 (1958); Royal 
Pioneer Paper Box Mfg. Co. v. 
Louis de Jonge & Co., 179 Pa. 
Super. 155, 115 A.2d 837 (1955); 
Keller v. Porta, 172 Pa. Super. 
651, 94 A.2d 140 (1953). Certair 


criteria have evolved to gui de a 
-ourt in exercising its discret 
So, a proper foundation m 
laid with reference to the ad 
sibility of the originals. More 
portantly, it must be shown th 
the summation accurately 
marizes the materials involved by 






sSum- 
sum 


not referring to information not 
contained in the original. Stand- 
ard Oil Co. of California v. Moore, 


supra. Usually the records or ma- 
terials summarized must first be 
made accessible to the opp sing 
party for inspection and for use 
in cross examination. In re Shel- 
ley Furniture, Inc., 283 F.2d 540 
C.A.7, 1960); Board of County 
Commissioners v. William J. 
Howard, Inc., 230 F.2d 561 C.A.6), 
Cert. denied, 351 U.S. 926 (1956). 

Plaintiff did not offer to pro- 
duce in court or otherwise make 
available all of the original ar- 
ticles listed in the bibliography. 


They were not available to de- 
fendant for its perusal or for use 


in cross examination. At best, 
plaintiff offered “abstracts” or 
“reprints” of two hundred and 
fifty-one of the articles. Ad- 
ditionally, no evidence was of- 
fered to show that the titles con- 
Stituted an accurate summary of 
the original mass. Plaintiff did 
offer to prove the reliability of 
the source material from which 
the title references were gathered 
and the procedure employed in 
compiling the bibliography. This 
cffer would be meaningful, how- 


ever, only if we were to assume 
that the titles are accurate sum- 
mations, 


which common sense 





phrase 


substituted the word si- 


defendant later dropped the 
advertising and 


buses. 





forbids us from doing. In light of 
these facts, we cannot say that 
the district court abused its dis- 
cretion. 

Plaintiff urges his contention is 
supported by Braun v. Roux Dis- 
tributing Co., 312 S.W.2d 758 (Mo. 
1958). We think not, for the ob- 
jection raised there to the use 
of a bibliograhy “was to the 
hearsay nature of the evidence 
and to the doctor’s expressing 
his opinion as to the value of the 
opinions expressed by the other 
which, of course, would be im- 
proper,” (id. at 763) and the 
court never discussed the eviden- 
tiary rule we feel is controlling. 

The judgment of the district 
court will be reversed and the 
cause remanded with directions 
that plaintiff be granted a new 
trial.* 

Goodrich, Circuit Judge, 
curring in Result. 

While I concur in the result 
which sends this case back for 
another trial and submission to 
the fact finders, it seems desir- 
able to me to express my under- 
standing of the basis on which it 
is to be returned. 

There is language in some of 
the advertisements for Chester- 
field cigarettes shown in the evi- 
dence which could be understood 
to assert a claim on the defend- 
ant’s part that these cigarettes 
are harmless. In newspaper and 
magazine advertisements’ the 
public was told that “Nose, throat 
and accessory organs [are] not 
adversely affected by smoking 
Chesterfields,” and that “A good 
cigarette can cause no ills and 
cure no ailments.” Arthur God- 
frey, on a program sponsored by 
defendant, broadcast that he 
“never did believe they [Chester- 
fields] did any harm and now we, 
we've got the proof.” If a manu- 
facturer assures his potential 
public that his product is harm- 
less and it is proved that it is not 


Con- 


harmless, he can be heid, no 
doubt, for breach of warranty. 
Pa. Stat. Ann. tit. 12A, § 2-313 
(Supp. 1960); Uniform Commer- 
cial Code § 2-313; Uniform Sales 
Act § 12. And when a person 


makes to another a statement of 
fact which he does not know to 
be true, intending that the other 
shall act in reliance on the truth 
of that statement, he is liable 
for negligent misrepresentation. 
Restatement, Torts § 310 (1934); 
Robb v. Gylock Corp., 384 Pa. 209, 
120 A.2d 174 (1956.* If the defend- 
ant here takes the position that 
nobody knows whether cigarettes 
cause cancer or not but at the 
same time asserts to buyers that 
Chesterfield cigarettes do not 
cause cancer, it is in difficulty if 
a customer shows that the use of 
these cigarettes caused cancer in 
him. 

Further than that Iam unwill- 
ing to go. Take a sale of poten- 
tially dangerous subject matter 
like whiskey. Everybody knows 
that the consumption of intoxi- 
cating beverages may cause sev- 
eral different types of physical 
harm. This goes clear back to the 
era of the Old Testament: 

“Woe unto them that rise up 

early in the morning, that they 

may follow strong drink 

Isa. 5:11. 

“Who hath woe? who hath sor- 

row? who hath contentions? 

who hath babbling? who hath 
wounds without cause? who 
hath redness of eyes? 

“They that tarry long at the 

wine; ’ Prov. 23:29-30. 

If a man buys whiskey and 


drinks too much of it and gets 
some liver trouble as a result I 
do not think the manufacturer is 
the manufac- 


liable unless (1) 








turer tells the customer the whis- 
| key will not hurt him or (2) the 


whiskey is adulterated whiskey 
——made with methyl alcohol, for 
instance. The same surely is true 
of one who churns and sells} 
butter to a customer who should | 
be on a nonfat diet. The samé is 
true likewise, as to one who roasts 
and sells salted peanuts to a 
customer who should be on a no- 
salt diet. Surely if the butter and 
the peanuts are pure there is no 
liability if the cholesterol count 
rises dangerously. 





West Hudson Bar to Hear 
Talk By Probate Clerk 


The West Hudson Bar Associa- 
tion will have as its guest speak- 


ler this evening Steven Flaherty 


of the Hudson County Surro- 
gate’s Office. He will speak on 


“Proper, Practical, Probate Pro- | 
| cedures” 


and will answer ques- 
tions after his talk. 

The meeting will be held at 
Dunphy’s Hawaiian Palms, 207 
|Cross St., Harrison, and will be 
| preceded by cocktails at 6:30 


In this case there was no claim| pw. and dinner at 7:15 P.M. 


that Chesterfields are not made 
of commercially satisfactory to- 
bacco. See Re-statement 
ond). Torts § 402A 
No. 6, 1961). 


Administrative Directors | 
Report For September 


(Sec- | 
(Tent. Draft | 


Union Bar Meeting 
Tonight 


A regular meeting of the Bar 
| Association of Union County == 
be held tonight at 7:45 P.M., i 
Judge Hetfield’s Court hau 
| First Floor, Court House, Eliza- 


During September the judges | beth. 


of the Superior 


and County | 


Courts disposed of more cases on | 


the combined civil calendars 
than in any previous September 
and 36% 
ber, 1960 
cases added, 
dispositions 


The number of new 
however, exceeded 
vith the result that 
the backlog of Bagge litigation 
increased slightl . Some progress 
was made hte the month in 
reducing the number of pending 
criminal and matrimonial cases, 
but the County District Courts 
barely held their own and the 
calendar of general equity cases 
fell behind 


The fact that calendar back- 





logs continue rising notwith- 
standing record high dispositions 
indicates ever increasing 


need for the filling of existing 


judicial va 






icies. 


Morris Bar General 


Business Session Oct. 30 
The Bar Association of Morris 
County will | general busi- 
ness meeting at the Town House 
on the Green, in Morristown, 
on October 30th. The meeting 
will be preceded by dinner at 
7:00 P.M. 

There will be 
presented progra 


101G a 








no planned or 
m at this meet- 


ing. Instead, there will be a 
general discu of such mat- 
ters as court calendars, minimum 
fees, courthouse parking facili- 
ties and any complaints, recom- 
mendation “ommendations 


the member sh to have aired. 


Facts About Missing 
= 





— > Moh son is easier to 
find afte ) years than after 20 
days. 


For every 100 requests to locate 
a missing husband, there are only 
4 requests to search for missing 
wives. 

9 out of 10 absconding New 
Yorkers head for Miami or Los 
Angeles and Californians go to 
Chicago New York. Texans 
to New Orleans. 

72% of the 
husbands are bet 
years of age 

Social Security 
available to a 


and 


disappearing 
ween 40 and 50 


records are not 
ne — including 





law enforcement agencies. Our 
federal laws say so. 
More than 25% of all automo- 


bile drivers are illegally regist- 





ered. 

The P. O. retains “change of 
address” notices for only a short 
time. 

Colleges uve over 500,000 
“Missing” alumni and many are 
recipients of unrepaid student 
loans who owe millions of dollars 
cumulatively 

Any pers Oo matter how 





can be located 
tes or loves him 
e search to an 





evasive or elus 
—if someone ha 
enough to press th 
end. 

The foregoing facts were com- 
piled by Tracers Company of 
America, 515 Madison Ave., New | 
York, tracers of more than 500,- 
000 missing people during the | 
past thirty seven. years. 





more than in Septem- | 


President John T. Glennon will 


call on each Committee for a|__ 
| written report. 
| the meeting will be devoted to 
discussion of new rules and other 
matters affecting the Bar so the 
members may be enlightened on 
many of the fast moving changes 


The balance of 


in our rules and in the profes- 


| sion 1 generally. 


a « ion of this State, whose principal 
| offi lated at No. 169 Murray Street, 
jin the ity of Newark, County of Essex. 
Stute of New Jersey (Bernard B. Hennes 


dward B. McConnell | 











LEGAL NC NOTICES 





STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin 
WHEREAS. It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
ASSOCIATED UPHOLSTERY 
CORPORATION 





being the agent therein and in charge thereof, 
upon whom process may be served). han 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did, on the 
Twentieth day October, 1961, 
my office a duly executed and attested consent 
in writing to the dissolution 
poration, executed by all the 
thereof, 
of the proceedings aforesaid are 
in my — office as provided by law. 

IN TESTIMONY WHEREOF, I! 


stockholder* 








































file in 
of said cor- | = 


which said cousent and the record | 
now on file | 


I 
and af- | P 


LEGAL NOTICES 


HU —_ COUNTY COURT 
DOK = T NO. 
Civil Action 
JUDGMENT 
Pape of the Application 
SW LEN as the Mother 





In the 
of RIT 
and nore guardian of 
PHILIP ALAN LINGO, an infant, 
for leave to assume the name of 
PHILIP ALAN SWEENY 

RITA SWEENY 
guardian of PHILIP 





ges pete mother and natural 
ALAN LINGO, an in- 


fant, having made application to this court 
by duly verified complaint for a judgment 
authorizing the infant to assume the name 
of Philip Alan Sweeny, and it appearing to 
the court that she has a with all 
of the provisions of N.. S.A. A:52-1, et seq., 
and the Rules of Court, and “the eourt being 


satistied thereof and that there is no reason- 
able objec tion thereto 
is on this 17th day 


It of October. 1961, 
Adjudged that Philip Alan Lingo, 


an infant. 











be and he is hereby authorized to assume 
the name of Philip Alan Sweeny, all from 
and after the 27th day of November, 1961; 
t is Further Ordered that within ten 
days , the date hereof said plaintiff 
cause a copy of this judgment to be published 
in the New 5 He Law Journal, and that 
within twenty days after the entry of this 
judgment that they file this judgment and 
affidavit of publication thereof with the 
Clerk of the Hudson County Court, and a 
certified copy of this judgment with the 
Se ecretary of State pursuant to the provisions 
the statute and rt oe of court in such 
case made and pre lex 
Ss PURMAN W. REEVES. 
C.C.J. 
On Motion of 
S/ JEANNE P. GALLAGHER 
Attorney i rv Petitioners 
L.J ay 26 $9.00 
| 
CERTIFICATE OF REDEMPTION AND 
RETIREMENT OF PREFERRED STOCK 


CLASS A OF THE PAR VALUE 
OF $100.00 OF 
EASTERN TOOL AND MFG. CO 








The location of the principal office of 
Eastern T and Mfg. Co. is at No. 1 
rs ontgomery Street, in the Town of Belleville, 

ty of Essex and State of New Jersey. 
name of the agent therein and in 
thereof upon whom process against 
rporation may be served is Nils V. 

In accordance with Title 14 of the Revised 
Statutes of New Jersey, we, Carl E. Peter- 
son, President, and Nils V. Montan, Secre- 
tury, do hereby eth, that as of September 

1961 this corporation redeemed and retired 









‘its Preferred Stock Class A 
$100.00, representing 
issued 

OF, said corporation 
te to be signed by 




















nd aitested by its Secretary, 
rate seal to be hereto affixed, 
e! ith day of October, 1961. 
oy tN TOOL AND MFG. CO 
By: Carl E. Peterson, President 
(Seal) 
Attest 
Nils V. Montan, Secretary 
STATE OF NEW JERSEY, ) 
) SS 
COUNTY OF ESSEX 
BE IT REMEMBERED, that on this 
Seventeenth « of October, Nineteen Hun 
‘ before me, the subscriber, 
a ry " of New Jersey, personally 
api ail. Ss "Vv MONTAN, who being by 
me ¢ V n on his oath, says that he is 
the Se of te priehceco TOOL AND MFG 
, co tion named in the fore- 
‘ that he well knows the 
Orpor that the 
is the cor- 
po pration ; that the 
and the sai idl Tnstru- 
by CARL E. 












































have hereto set my hand « date thereof the 
fixed my official seal. at Trenton, | ! f e 
this Twentieth day of October, | °° dem 
S A.D o thousand nine hundred | * nde ‘ 
and sixt m “ ] \ 1 tl same a his v Juntary 
EDWARD J. PATTEN, tap ethos ay bya, 
Secretary of State de d of author- 
I ra a4 > yg $21.60 | it ts I and that 
oe + : ie t at 1 ame m subseribed his 
Se Y said ne as an attesting 
dated tober 18, 1961 
ESTATE OF JACOB HIR SH deceased 
irsuant to the order of DAVID H. | 
W IENER, Surrogate of the County of Essex. | 
day made on the application of the | 
lersigned, Executrix of sat deceased 
s hereby given to the creditors of | d 
eased exhibit to the subscriber, | 
th :firmation, their claims and : 
‘ against the estate of said deceased ary “ry 
within six months from this date, or they/ 17 J 0 6 No > gy $37.44 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
REBECCA HIRSH 
rman W curt ttorne ae ‘ 
ogre: rh y PplERIFE’S SALE 
eae ae SS PERIOR (CHAN) 1-397 
ae. oe 2 9. 16. 23 IOR : NEW JERSEY 
4 ss ee me ESSEX COUNTY 
Be etwee n Arrow 
Dated October 17. 1961 ms 
ESTATE OF ELSIE A. VAN REYPER, 
leceased 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, I 1 of 0 sted writ of 
this day made on the application of the| ; to me aieiat’ aankae 
indersigned, Executrix of said _ deceased, | ¢,,, ie Tekan ae 
notice is hereby given to the creditors of | 474) Meastian toa 
Si i deceased to exhibit to the subscriber. | ;, e Siet day 
1 oath or affirmation, their claims and| y,,, next PM. (Preve 
ds against the estate of said deceased | 7;, that tract or pareel of land 
ithin six months from this date, or the¥| ang premises situate otaiat tae n 
will be forever barred from prosecuting or | th. City of Newark Essex Cour veil 
recovering the same against the subseriber. | jopcey ; a 
MABEL E. RIEHL BEGINNING 
Talmage, Attorney 
St. | 
N. 2 
26, Nov. 2, 9, 16, 2 
Dated: October 19, 1961 
ESTATE OF MARY E “FE LDMAN, deceased. | 7 
Pursuant to the order of DAVID H. 4 
WIENER, Surrogate of the County of Essex, | a 
this day made on the application of the/| i ot 
undersigned, Executors of eaid deceased. | s ) Southerlr along the 
notice is hereby given to the creditors of ’ th 13th Street 25 feet 
said deceased, to exhibit to the subseribers, te } point and place of 
inder oath or affirmation, their claims and | I as INNING 
ie mands against the estate of said deceased BE 249 S 13th Street, Newark 
n six months from this date, or they 
vill be forever barred from prosecuting or | are also described 
recovering the same against the subseribers. | made by Amos 0 
MELVIN FELDMAN son, dated August 9. 
Peper FELDMAN 
THEW FELDMAN “on 
Attorney " 
. 2. 9. 16. 23 , 
Trated ober 20, 1961 ‘ 
KATE (KATHERINE) I 23 
2, deceased S 
I nt to the order of DAVID H./| W 
WIENER. Surrogate of the County of Essex. «' 3th Street South 
this day made ons the application of the | 27 dezr West 24.11 (25 feet more or 
undersigned, Executors of said deceased. '« t “ fe he point or pla 
notice is hereby given to the creditors of f PPGINNING 
said deceased. to exhibit to the subscribers. 3} ING Lot No. 11. Block 1866 on_ the 
under oath or affirmation, their claims and Tx Assessment Maps of the City of New 
demands against the estate of said deceased = ark 
within six months from this date. or they TI te the Judg- 
will be forever barred from prosecuting ot “nt ale is the 
recovering the same against the subscribers m Hundred 
KATHERINE F. KELLY d mr Cents 
BERNARD ©. MULLIN #1 costs of 
Noskey, Schlesinger & Tischler. 
October 16, 1961 
d St -AOLPROTO, Acting Sheriff 
N. J Attorney 
26, Nov. 2. 9. 16. 23 J 2.9% 16 $48.51 
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IOk HE REBY vIVEN th he : by duly authenticated record of the proceed by 
sixth inte e account of FR: ANCES yz | ines for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | {ngs for the voluntary dissolution thereof ing 
DUNCOMBI s Substituted Tr **- 1 by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by th " t of all th k 
1 MBE, Substitutes stee, and | ning aevodited 4 cities that hold d ited i fai y the unanimous consent of a e stock- by 
FIDELITY UNION Til sil COMPANY. as} helders, deposited in my office that ders, deposited in my office that | holders, deposited in my office that hols 
rustee Fi fit of ca — EITHOUSE 1 I "ARMS INC ° _ HI DGES & ( 0., IN‘ 2 | INVESTMENT REALTY COMPANY 
office is sitr at No. d, | ott ‘ t No. 169 3 | oi iat sg 7 ale pi aga a 
the City tlizabeth, Ce ( Ne ‘ fin the City ; - c 
Stat ‘ of New Jersey () “mis Je Be State if N Ha Ce 
being the agent therein and in auatere thereof. being the agent therein and in charge | 5 
upon whom process may be served). has | upon. whom procese may be served). | being the agent therein and in charge thereof. 
complied with the requirements of Title 14. | complied with the requirements of Title 14, | Upon whom process may be served). has 
Corporations, General, of Revised Statutes | (yrporations. General. of Revised Statutes j complied with the requirements of Title 14. 
of New Jersey, preliminary to the issuing | of New Je “rsey, prelim! nary to the issuing | Corporations. neral, of Revised Statutes 
of this Certificate of Dissolution. of this Certiticate of Dissolution. | of New Jersey ‘preliminary té the issuing STATE OF NEW JERSEY 
NOW. THEREFORE, I, the Secretary of | NOW, THEREFORE, I. the Secretary of | Of this Certificate of Dissolution. DEPARTMENT OF STATE 
State of the State of New Jersey, lio Hereby | State of the State of New Jersey, It) Hereby | | NOW. THEREFORE, I. the Secretary of CERTIFICATE OF DISSOLUTION 
Certify that the said corporation did, on the | Certify that the said corporation did, on the | State of the State of New Jersey, Ito Hereby | To all to whom these presents may come 
OE ee ie Pre esd : = a 1981 Ale. ar | Certify that the said corporation did, on the Greeting: : 4 
: and RIGS $e a ‘ | Sixth lay of October, 1961 file ir WHEREAS, It appears to my sati ay 
FIDELITY UNION TRUST COMPANY | ™y office a duly executed and attested consent ae eee nie ae este gece fice } a “| by duly quthensienbed eons of ee. my 
4) in writing to the dissolution of said cor- to the dissoluti of said cor- | my office a duly executed and attested consent | ings for the volunta dissol ae in 
poration, executed by all stockbLolder* executed by all the stockholders 1 {in writing to the dissolution of sald cor- by the ‘inant ae : Hy t ; t. arts thereof or 
thereof, which said consent i record which said consent and the record! poration, executed by all the stockholders holders, de nite io ai 3 bat — the 
, ry a e+] of the proceedings aforesd won file | of the proceedings aforesaid hie now on Ole | thereof, which said cousent and the record $ M % a 2 saad : a af 
tin my awaid office as provided law in my said vffice p as provided by law. | of the proceedings aforesaid are now on file SUMMI At I ENT! in | 
nu I 1 ey IN TESTIMONY will -REOF, 1] IN TESTIMONY WIEREOF. 1} in my said office as provided by law a corpor 1 of this on 
Will an Spot Malic have hereto set my hand and af have hereto set my hand and af- | IN TESTIMONY WHEREOF, 14 ‘Mice is situated at N 
deveaned : : : fixed my official seal. at Trenton. fixed my official seal. at Trenton, | have hereto set my hand and af- | ine ity of Jersey ¢ i 
Dine ihensle. Marcel sia tits ~Sevontecnth es Pick dani t I th day of October, A.D., | fixed my official seal. at Trenton, | >°* t en 8 3 ‘ 
7144 Broad Street Sea LD thousand Sea theu 1 dred and | rs Six age co ian being the agent therein and in charee thereof, S 
Newark 2. N.J sty-one | Sem 4D ea tN ndred | Upon _whom process may be served). has 
=e cia ‘ EDWARD J. PATTES WALD 1 ee a ane pine suners’ | complied with the requirements of Title 14 
LJ et. 26. N oy G 29% OX Secretary of State ; DW PATTEN Corporations. General, of Revised Statutes 
ro L.J.—Adet. 26. Nov. 2, 9 221.60]! Oct M265 N 2 $21.60 | Wannstiaen at Rte. of New Jersey, preliminary to the issuing 
hha. eee Ode ONE «07 ai ot Sie Certificate of Dissolution. 
N ae M.A PME ESTA s4 tide NOTICE FOR CHANGE OF NAMI STATE OF NEW_JERSEY ESE Dt Se eee eee | snp ae tate. r i eae. ee : 
LLIE S Rh, DRCKAS s ' ( the Lae en Ae way a EP a a aes 
¥ ogee aad oe es sb tt ne + : I Ae N PLAC . a “ A 1 the “undersi 1 eickmume ig ek vente = ON STATE OF NEW JERSEY Certify that the said corporation did, on the 
SISER (Ft KLY DELANO) EY AL.) | 22nd da November, 1961, at 9:30 0 To all to whom these presents may come, eggntee oe HISSOLUTION ae arise ite ; 
NOTICE OF SETTLEMENT OF ACCOUNT | New Jerey. for a Judgment. authori neg pice WHEREA 3. It isfacti To alt to whom these presents may come, | {0/7 writ ‘ auls ‘gxseuted = attested cons “i ™% 
IC I MI : ew sey roa Judgmen orizing them | | HEREAS. It appears to my satisfaction, Greeting writing to the dissolution of said cor. 
o assume ® names P Douglas and| »y duly authenticated record of the proceed- WHEREAS. It appears to my satisfactior poration, executed by all the stockholders v 
NOTICE IS HEREBY GIVEN that, the | Eleanor K. Douglas, respeetivels ings for the voluntary dissolution thereof | hy duiy authenticated record of the proceed. | thereof. which said couxent and the record + 
itt . te cial Banik . Y FR \Nt ES R PHILIP IPARAUIO by the unanimous consent of all the stock- | ings for the voluntary dissolution “thereo? ds the proceedings aforesaid are now on file ings 
OMB 315 is Sul ited ‘Trustee an ELEANOR K. IVMARATJO holders, deposited in my office that by the unanimous consent of all the stock- in my raid office as provided by law. bs : 
r LI LIT , UN ION rit I a FRANK H. ITKIN, ESQ PARAMUS 17 MIN ML ING holders. deposited in my office that IN TESTIMONY WHEREOF, |! hold 
Ir e Trust r ttorneys for Plainti rat ; s ! phage gap bis have hereto set my hand and af. 
M R. Kiser (former 15 Ward Street ' S gitias NS 130i ee SEDGE REALTY CO tte ae fixed mv official seal. at Trenton 
er i ph I Bloomtield, New Jersey : , Rigel as : - a corporation of this State, whose 1 i # 
W 1 ‘Testa f M 1 J.-—et. 28. Kov, 2. 0. 1 $10.71) 0. ae Neel nape: 5a ¥ OF} office is situated a 744 3B , 8 Third i f oO : 
lecensed, will be audited and stated by t B sales sew Jersey (Frank A. Greek} in the City of N County (Sea i isand nine h Stat 
Lory LCE SUDERSOE OEY Of NewS eraey I 1X UN peta being the agent therein and in nile thereof, | St New Jerse Samuel i ; = : ; 
t ed he Supe I annem Soe ; x a UR Seeger process may be served). bas | peing the agent therein and in charge thereof, an nad J. PATTEN por: 
( t New ( iD - 7 complied with é ie requirements of Title 14. | upon. whom process may be served). baw} ) y iy jo qq arene P com 
ssex County illow : ee cin ied ech HO _Hevised Statutes | complied wi th the requirements of Title 14. | “" 7 “1 $2 Cort 
ocd Gen mits at "New Jerses.. preliminary to the lesuing | ‘“rgorations. General, of Revised Statutes : F 
‘ \ I Newark a SAO : acase S er e of New Jersey. preliminary to the iesuing = rr Ge 
; sia Pol cchede THERE a ~ E a rs of this Certificate of Dissolution STATE OF NEW JERSEY °"N 
News New J R 4 ; $ ware ppt apap gear pyaar hele alc Giro t4 NOW, THEREFORE, I. the Secretary of DEPARTMENT OF STAT Stat 
bor 20, 1961 ox ani ertify that the said corporation did, om the | state of the State of New Jersey, Ibo Hereby | CERTIFICATE OF IISSOLUTION Cert 
RANCES RL DUNCOMI : : fle t uy October 1961, file in] Certify that the said corporation did, on the To all to whom these presents may come 
is Substitut 1 ape my office a duly executed and attested consent | Fifth lay x October, 1961 file in Greeting: | : 
ind Z gar De agg ees : tn writing to the dissolution of said cor- : fi ; 7 f WHEREAS, It appears to my satisfaction my | 
FIPELITY UNION TRUST COMPANY | 4), “af apie: ae a agg ere poration. executed by all the stockholders | ™¥ Ollice a duly Accs ated and attested consent | hy duly authenticated record of the vroceed- in | 
B Fy are. Woke Baal eee thereof, which said consent and the record | ‘9 Writing to the dissolution of said cor- | ings for the voluntary dissolution thereo! pora 
John S. Bachelle etter ae Weie? Rs ees. - of the proceedings aforesaid are now on file Ato oe executed by ail stockholder» | by the unanimous coneent of ali the stock- ther 
lrust Officer tnd ‘Grego B. Coha . ery in my said offve as provided by la eeneRoe * tabs aa sc “aforesaid a Boe ia na holders, deposited in my office that oft 
ae Af o he proceedings aforesai re now © ] x Meare 4 = ae {y 
* ind Erie R. Coha ® offici ee 5 IN TESTIMONY WHEREOF. ] -orpor r t 
the ‘ i infants, by their f ie a ms m oe al. at Trenton. have hereto set my hand late 
Ma ai sat guardian, Erie R. Col S eventh day of be a. A.D : fixed mv official seal. at he 
hae ce :  s ! to this t . isand e hundred = and this Fift day of f Nev r 
i agp t roa jud a : cing rens Sea rk a thousand r nolo the agent eal and in pth there om sea 
. 2 & he na rte roe I A P ATT and sixty-one upon whom process may be served). haa 
\ pape ( Ir R. ¢ CSOry: OF  OFGet ae EDWARD J. PATTEN, complied with the requirements of Title 14 
j mf eX are P soptans Bo" respectiv oF \ 2 $21.60 Secretary of State. Corporations. General, of Revised Statutes 
7 = a it) they ao ~TL.J Oct. 12, 19, 26 $21.60] of New Jersey. preliminary to the issu J 
prov n NJ nat itn ‘ 1981 ———— of this Certificate of Dissolution. — 
mae — : “ und. this ( MEE a cone case taele : . ee NOW, THEREFORE, I. 8 ry of 
STATE OF NEW JERSEY Beds Ae OF FRED A. SESSING, deceased NOTICE OF CHANGE OF NAME wee i Eo ee es ee Oe 
>A P OF TATE aBiec seh ie I t t f ‘E that or ay > “* : p by : 
CERTIFICATE, OF DISSOLUTION pe ORR OLE eee von oerek 8 ‘ol bavip i ie cok ee ee ,| ne ee ee ee eee ee 
To all to whom these presents may come, Seaeritunes toa: fa ae m of the Fourth day f October, 1961. f To ; 
Greeting: [pedals ! R : eased, my office a duly executed and attested consent Gr 
WHERE: It appears to my satisfaction. | ;, in writing to the dissolution of said cor- W) 
by duly authenticated record of the proceed- | |‘ poration, executed by ail the stockholder» 
s her by d 
ings for the voluntary dissolution thereof | ;,,., thereof, which said cousent and the record ing 
by the unanimous consent of all the stock- |), z DABIE RUDD of the proceedings aforesaid are now on file by t 
holders, deposited in my office that pee tMAN, Esas in my said office as provided by law. holde 
MI PROPOLITAN: INDUSTRIAL CENTER ieee - q ner Ly TESTIMONY WHEREOF. ; i 
RARER ITC ete ais ect a ies eens a _ orized to] recovering the same against have hereto set my hand and a! 
wna os ~ ‘phe gangess N. w Peak ie cg (ertipe aac ‘sregor Be ne. all THE HOWARIT SAVINGS y fixed my official seal. at Trenton, 
Cit ft I : " at | ane ind atte - 1 ff November, GALE) B. HALL, Attorney °6, Nov. 2 $10.08 Bancih hay Chit ase i 
State New Jersey n W. Becker rther Ordered that with 10 days after sd sy RS ‘ : (Sea sand nine hundred 
being the agent therein and in charge thereof, | [ie date hereof lain tiffs e a copy | LJ et. 5. 12, 19, 26, Nov. 2 TAKE ger TT PAGPEDN being 
upon whom process may be served). has | \ 8 ‘ b the November 1961 J P AT TEN ae 
complied with the requirements of Title 14. | \°~ ! \ i thi a se LJ ) ae ¢ nen 
Corporations, General, of Revised Statutes | 2!) dass t poe er ee Core 
of New Jersey. preliminary to the iesuing | '''*’ this Ig aon i 3] pareen a na es rink 
of this Certificate of Dissolution. } BUD the with t Clerk of the 2 DAV ID H.j/° of t 
NOW, THEREFORE, I, the Secretary of ssex County | t 1 ertified eopy of ce | , a 
Pee of the State of New Jersey, Do Hereby | '!!)= lement t Ss State of Essex. as BM Be s NO 
Certify that the said corporation did, on the | }"!'s t to tl sions of the statute and : he ‘EB 7 r oe 
: “ vie gh Aaa: ies : ate Ane CERTIFICATE OF DISSOLUTION Certi 
Sevent 1 iy of October, 1961, file im] ys a. ; 7 . a? To_o8 te whom these presents may come, a 
my office a oay executed and attested consent <’ Charles S. Barrett. Ir tctetdbas Ad ee 
{n writing to the dissolution of said cor- 7 ; ens WHEREAS, It appears to my satisfaction, my o 
poration, executed by all the gtockbolders | On vf nt : by duly authenticated record of the proceed- in W 
aman? sch tal at oth ad ve aTT. a - t ings for the voluntary dissolution thereof porat 
the hich said consent and the record | 1] \ de HAGARA 07 : 
of the proceedings aforesaid are now on file | At rap a parmireye will! $10.71] by the unanimous consent of all the stock- there 
in mv said office as provided by law. lq et. 2% yale —_——————— | holders. deposited in my office that of th 
IN TESTIMONY WHEREOF. 1} | ———— a a ee , STATE OF NEW JERSEY NESCOTT. LN¢ in m 
have hereto set my haud and af- Hetods- Rentember 18. 196) WILLI DEPARTMENT E a corporation of this St 
fixed mv official seal. at Trenton. | ESTATE OF 1OTIN ray n \RA a : oA CE 1 ‘LE bk OF e s N 
s Sev h day oO t may come, t City of Cliftor 
s A.D isand ¢ dred Stat New Jers 
sixty on being the agent therein and in charge thereof, Seal 
EDWA J oe upon whom process may be served). bas 
Seere _ acting complied with the requirements of Title 14. 
mt. 26, Nov. 2. 9 R n Haw- Corporations, General, of Revised Statutes 
i merset of New Jersey, preliminary to the issuing 
f Senenehll Aisin: cs Nove ember, of this Certificate of Dissolution. 
STATE OF NEW within six months ‘rom this date, or ther | — — t House NOW. THEREFORE, I. the Secretary of 
DEP ARTME NT oe ane wild: tie 4 er barred from. nroseenting or | oe City y at 9 State. of the State of New Jersey, Io Hereby 
CERTIFICATE OF DISSOLESION recovering ft! » pian nena toe suhacriber api fy i the —_ corporation did, on tbe 
es t 1 @ eNEF ined Be Pen Wes 108 4 
7 whom these presents may come, | 1i4RRY J STFVENS i ih _ h ay f € 1961, e Sl 
| #82 Central Avonne cen ae, my office a duly ptr and attested consent CHA: 
, It appears to my satisfaction. | Newark 7 V1 in writing to the dissolution of said cor I 
ed , Dtic record of the vroceed- | 1.7. —Sent 28 Oot 5 12. 19 98 poration, executed by all the stockbolders I 
inzs for the v¥ rs dissolution thereof | : - - thereof, which said cousent and the record wit 
by the ucanimous consent of all the etock- a of the proceedings aforesaid are now on file ete 
holders, deposited in my office that 2 os tate NOTICE aes A in my anie office as provided by law. _ By 
CLIFFORD F. MAC EVOY COMPANY tO WHOM IT MAY CONCERN TESTIMONY WHEREOF, J ‘aes 
worat his State hose principal TAKE NOTICE that on ies hereto set my hand and af- 0 . 
tice is s N ; ‘ “ao 9. 1961 at 9:30 ool fixed my official seal. at Trenton, 
t eo Na shal ply ¢t s Nintt In tnt I 
Sta New J zs \ “d af ne Essex County = thous a ah 
iny the axent therein and in charge thereof. | anthor ‘ss de meet : ee 
upon whom process y be served). bas | \iurren. : J Z N. 
comp i with the requirements of Title 14. I ‘i $ 
Corporations. General, of Revised Statutes | 7 et. 12 44 1 : x i 
of New Jersey. aie ta ake Menitee Le ee Ww HE REOF, 
of this Certiticate Dissolution a nd and af- 
NOW, THEREFORE, I, the Secretary of STATE OF NEW JERSEY Sas : nton. po Te Me 
State of the State of New Jersey, lio Hereby DEE ARTMENT OF STATE cee DEPARTMENT OF STA 
Certify that the said corporation did, on the |r, CERTIFICATE OF DISSOLUTION lar a CERTIFICATE OF DISSOLUTION 
Metin Gas Aotoh 1961. file | whom these presents may come, | >" _—. to whom these presenta may comé, 
é | Ney ey I ting: 
my office a « ttested consent WHEREAS, It appears to my satisfaction, |! 19, 26, Nov. 2 _§1 34 Secretar é WHEREAS, It appears to my satisfaction 
in writing t of said cor- | by duly authenticated record of the vroceed- | ~ ——— | I..J.—Oet. 12, 19, 26 $21.60 | bs duly authenticated record of the proceed: 
poration. executed | t stockholders | ings for the voluntary dissolution thereof | IN THE MATTER OF THE AP Pl ATION as ings for the voluntary dissolution thereof 
thereof. which said cond nt and the record | by the unanimous consent of all the stock- | OF ANTHOS JORDAN STAMATI I 2 OF THE E EO by the unanimous consent of all the stock- 
= the ae aforesaid HES now on file | holders. deposited in my office that DO CHANGE HIS N AME I LORD (USUA Oy to Owe holders, deposited in my office that 
mn my eai office as provided vy law. tb ‘CER ¢: y t Ms , : 7 = 2 — tl . 
IN TESTIMONY WHEREOF, I | a com SUP PR BME HANPCt FE CO. | us AS MINNIE ADELE LORD) . oy “EASED. 
have hereto set my hand and af- | office is situated at No. 50" Ree aeen 1 30 a arn oe 
Guin Gay oficisl: seal at Menton: a ad “gp h. Ri 59% a | ; a NOTICE OF SETTLEMENT OF ACCOUNT | 
: , th d October, | State of New Jersey (H | es NOTICE IS HEREBY f Jersey nard B. 
(Seal) ndred and | being the agent therein and in charge thereof, fth intermediate account peing ’ f. 
upon. whom process may be served). has |: ION TRUST COMPANY being the axent thereia and in charge thereof Nev 
complied with the requirements of Title 14, ke st complied with the requirements of "Titi 14 J 
Corporations. General, of Revised Statutes Car t i Ge - ents o e ° 2 
L.J.—0. of New Jersey, preliminary to the issuing | of Xow ea tiiabares Goes "tae ee 
Silcinie of this Certificate of Dissolution. | He ew Jersey. preliminary to the issuing mar 
ae anes NOW, THEREFORE, I. the Secretary of | > | INOW, THEREFORE, I. "the Secretary 
ESTATE OF LE NEED g oT uER, . nee of the State of New Jersey, 10 Hereby | | State of the State of New ‘Jerser, Do —S 
y 4 S ¢ Certify , | | 
Pursuant to the "onder : of OA deceased. cease nal pte ne _ x wee | — - d Certify that the said corporation did, on tbe 
e seg ee ee ee, | Ea MORE tat at the Hall of Records, | Eictenth day of October, 1961, file is 
n lication of the spade sect xecuted and attested consent to the | my office a duly executed and attested consent 
oe , n writing to the dissvlution of said cor- i 
tee aid deceased. | poration, executed by all the stockhold ver ¢ 1961 Qn writing to the dissolution of sald cor- 
of : ate gt ee UNION TRUST company | DOPation. executed by all the stockholders 


thereof, whieh eaid consent and the record 


notice is hereby 
| of the proceedings aforesaid are now on file 


said deceased 









Bgen tors thereof, which said cousent and the reco 


of the proceedings aforesaid are now on file | | 




















under oath or ; 28 d - rt ng. respe 7 
‘ . in my said office as provided by 1 xR Len “i < ; 
demands ags eased . ' ha: he | AROL JUNE MAR in my sai fA 
within six o_o es  n.e MAMIE MAR the Last | is “TESTIMONY. WHEREOF, ; 
will be forev prosecuting or Rced ty eet eal at and af- | HERBERT MAR Ania Peay have hereto set my hand and atf- 
recovering e the subscriber. pac assess = get a —— ge by Nature! Guardian | Aisle Eaed) fixed my official seal. at Trenton. 
GERTRUDE SKOLLER ieee NO pee aa ee eee ee ees DE MON ENG : day of October, A.D.. 
Goldberger & Ostrow, Attorneys ee hundred» and me Sg «8 pits, MARSH & SCHERER | (Seal) ae Game aad 
1180 Raymond Blvd EDWARD J. PATTEN, 24 Commerce Street | 
Newark 2. N.J Secretary of State. Newark 2. N.J |: } PATTEN, 
L.J.—Oct. 5, 12, 19, 26. Nov. 2 L.J.— Oct. 19, 26, Nov. 2 $21.60 | L.J.—-Oct. 12, 19, 26, Nov. 2 $11.34 | 19. 26 $22.68 | L.J.—O. aoa $21.69 
= rc 
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LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES : LEGAL NOTICES LEGAL NOTICES 
STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY SURE ke ee 

DEPARTMENT OF STATE _ DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE SUPERIOR COURT OF NE V JERSEY 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION ERTIFICATE OF \ DISSOLUTION STAW DIVISION, ESSEX COUNTY: 
70 oe a whom these presents may come, To on te whom these presents may come, Feel te whom these presents may come, Te, ita whom these presents may come, DOCKET NOS. L-19721.60 & J- parce 60: 

greeting: sreeting: reeting: jreeting: stead ch eee ¢ 
WHEREAS, It appears to my satisfaction. WHDPREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, ae e a rg pi W. et gee 
by duly authenticated record of the proceed- | hy duly authenticated record of the proceed- | ys duly authenticated record of the proceed- | 'y duly authenticated record of the proceed: of wr pas <<" s ae io. Destewaants 
ings for the voluntary dissolution thereof | Ings for the voluntary dissolution thereof | Ings for the voluntary dissolution thereof | {ngs for the voluntary dissolution thereof i WHOM ee ee 
r by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by the unanimous consent of all the stock- g - % bove st: ; f 
holders, deposited in my office that holders, deposited in my office that holders, deposited in my office that holders, deposited in my office that Ped Bg Beene’ ge ge 
HAR-LES REALTY CO.. IN‘ PARRBROS COMPANY CEDAR BROOK VILLAGE, INC. STATE INVESTMENT COMPANY for sale by Public Vendue, in Room 506, 
ha »D t Stat wh principal | a rT tion of this State r é -orporation t >. whose principal | 4 co ition of this State. whose principal] }fail of Records (Board Meeting Room), 
s situa Prospect Place. offi situated at No. 17 Academy Street. | in Newark, on Tuesday, the 14th day of 
Village of e, County of | in the City of Newark, County of Essex. | November, next. at 30 p.m. (Prevailing 
se a a wea Ma Parr : tape ney rsey (Leo Tzeses| State of New Jersey (Albert G. Besser! Time), all the right. title and interest of 
t the agent therein ar id in charge thereof. | being the agent aenshn and in charge pM being the agent therein and in charge thereof. | being the agent therein and in charge gs the above named defendants, of, in and to 
pon whom process may be served). has | upon whom process may be served). bas | won whom ay be served). has | upon whom process may be served). ha all that tract or parcel of land and premises 
rements of Title 14. | complied with the requirements of Title 14, ituate, lying and being in the City of 








mplied with the requirements of Title 14, | complied with tle requirements of Title 14, | complied wit 


i a 
orporations. General, of Revised Statutes | Corporations, General. of Hevised Statutes | of Revised Statutes | Corporations. General. of Revised Statutes | Newark, Essex County, New Jersey, described 


liminary té the issuing | of New Jersey. preliminary to the iesuing 























































































= of New Jersey. preliminary to the issuing | of New Jersey, preliminary to the issuing , 
of this Certificate of Dissolution of this Certificate of Dissolution. | of Dissolution. of this Certificate of Dissolution. in the southerly line of 
NOW. THEREFORE, I. the Secretary of NOW, THEREFORE, I, the Secretary of | OR I, the Secretary of NOW, THEREFORE, I, the Secretary of ‘e at a point therein distant 
State of the State of New Jerser, lio Hereby | State of the State of New Jersey, lo Hereby | w Jersey, Do Hereby | State of the State of New Jersey, lo Hereby 125 feet e “re rly from the southeast corner 
ie, Certify that the said corporation did, on the | Certify that the said corporation did, on the id corporation did. on the | Certify that the said corporation did, om the | of the same and Ridgewood Avenue, thence 
day rf October 1%¢ e in | Sixt lay oO 1961 e in | Ninth ja f rctober, 1961 file in| Sixteenth day of October, 1961, file in| (1) running southerly parallel with Ridge- 
my office a duly executed and attested ie oitteat a ae exécutad dad attested coasunt | tiv office & dal y executed and attested consent | my office a duly executed and attested consent | WOOd Avenue 100 feet: thence (2) easterly 
in writing to the diss m of 8 | In writing to the dissolution of said cor- | {n writing to the dissolution of sald cor- | tn writing to the dissolution of said cor- | Varllel wi th 3 vahee waniuieeiat bash f aia 
poration, executed by all the | poration, executed by all the stockholders | Horation. by all the stockholders | poration. executed by all the stockholders | po eee ee aoe cence the. premises 
thereof, which said cousent and | thereof, which said consent and the record | thereof, cousent and the record | thereof. which said consent and the record |, sat dar dah K on the — es 
ef the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file | of the r foresaid are now on file | of the proceedings aforesaid are now on file | (CTeDY kara ie Miter Bark at eh 
in my said office as provided by law | {n my said office as provided by la | in my said office as provided by law. in my said office as provided by law . Sag verge dag orcs or 
\ TESTIMONY WHE! IN TESTIMONY WHEREOF, 1 | IN TESTIMONY WHEREOF, ‘3 IN TESTIMONY WHEREOF, 1 still northerly parallel with 
nave hereto set | have hereto set my hand and af- have hereto set my hand and af- have hereto set my hand and af- Avenue to the aforesaid line of 
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te » Sea AJ jousand 1 i j| (Sea t sand nine hundred and Ss A.D., ; thousand nine hundred : also known as Marie Place. 
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Greeting: Greeting Greeting dreeting: | Newark, N. J.. October 9, 1961 
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State of the State of New Jersey. Io Hereby | crate of the State of New Jersey. Io Hereby | State of the = pote —— ie ——_ | State of the State of New ‘Jersey, To Hereby shph <i, SE a ill 
ene eee ee ; Certify that the said corporation did, on the ike Notice That the undersigned wil 





(a 
Certify that the sald corporation did. on the | (epeirs that the said corporation did, on the | Certify that the 


da f 0 er 1961, file in| - Monmouth County Court on the 
Sev » Gar oO November, 1961, at ten o’clock 
forenoon at the Court House in the 


of Freehold, New Jersey. for a 


Oetober 194 







k lay , 961, file in | Third September, 1961, file in 
mys ciiea a duly executed and attested consent | my office a duly executed and attested consent my office a duly executed and attested consent 


my office a duly executed and att 
in writing to the dissolution of said cor- | tn writing t lissolution of said cor- a waite Go ihe dissolution pe said pic 


tn writing to the dissvlution 











































, Ie 0 e ; é ole eral : eer 1 
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